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INTRODUCTION

As the Chairman of the Select Committee of Rajgaha on the Prevention of
Corruption (Amendment) Bill, 2013 and having beertharized by the Committee to
submit the Report on its behalf, | present thisdrepn the Bill.

2. The Prevention of Corruption (Amendment) BED13 was introduced in the
Rajya Sabha on the 19ugust, 2013. The Bill was referred to the Departrrelated
Standing Committee on Personnel, Public Grievancas, and Justice which presented
its Sixty-ninth Report on the Bill to the Parliantenn &" February, 2014. The Ministry
had also sought the views of the Law Commissiontten amendments and the Law
Commission made several recommendations in its Fludred and Fifty Fourth Report
in 2015. In the light of the recommendations maue¢hose Reports, the Government
proposed as many as thirty-one official amendmémtthe Bill in 2015, which were
substantive in nature and had far reaching impadhe Bill. The Select Committee of
Ra!]ya Sabha on the Prevention of Corruption (AmesrdinBill, 2013 was constituted on
11" December, 2015 to examine the Bill and the amentsng@roposed by the
Government and the Members and report to the Ra@aha by the last day of the first
week of the Two Hundred and Thirty Eighth Sessibthe House.

3. The Committee held fifteen sittings in all.

4. The Committee, in its first sitting held on®2December, 2015, had a general
discussion on the issues involved in the Bill articebrated upon the course of action and
the procedure for examination of the Bill. As i® tpractice, the Committee decided to
have wider consultations with stakeholders andniote views and suggestions from
interested individuals / organizations / stakehdfxperts by issuing a Press Release in
the form of an advertisement in English, Hindi atder vernacular languages in major
leading national and regional newspapers. The Ctieenalso decided to hear the views
of the State Governments, Chamber of Commerce aldistries, Public Sector
Undertakings, Public Sector Banks, Employees Assiocis of State Government, Legal
luminaries and Members of Civil Society by undeirgk study-visits to Bengaluru,
Mumbai and Kolkata. Accordingly, a press communigues issued to solicit the views
of the public at large. In response to the Presdsd®e issued seeking suggestions/ views
on the Bill, 128 memoranda were received and outthelse, 12 were treated as
substantive Comments of the Department of Personnel and Tgiron the main
suggestions/comments contained therein were sotaghtthe consideration of the
Committee

5. In its second sitting held on the™3January, 2016, the Committee heard the
views of Central Vigilance Commission (CVC); CehtBureau of Investigation (CBI)
and Central Board of Excise and Customs (CBECherptovisions of the Bill.

6. In its third sitting held on the f3January, 2016, the Committee heard the
Department of Personnel and Training(DoPT), Cer@drd of Direct Taxes (CBDT),
Enforcement Directorate (ED) and Comptroller andlifar General of India (C&AG) on
the Bill and sought clarifications on the complegdl issues.
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7. The Committee also undertook study-visits todsdmu, Mumbai and Kolkata in
the month of February, 2016. During the studytsjsihe Committee held interactions
with State Governments of Karnataka; Tamil Naduh&fashtra; West Bengal; Bihar;
Odisha; and Gujarat; UT Administrations of Damamd &iu and Dadra and Nagar
Haveli; Andaman and Nicobar Islands; Bar Council Kérnataka; Federation of
Karnataka Chamber of Commerce & Industries; IndBank’'s Association(IBA);
Bombay Chamber of Commerce and Industry; Instibft€€ost Accountants of India;
Bengal Chamber of Commerce and Industry; Bharatm®ea of Commerce; Namma
Bengaluru Foundation, Bengaluru; Lok Satta, HydadabJanagraha, Bengaluru;
Avantika Foundation, Bengaluru; Centre for Budged Rolicy Studies, Bengaluru; Civic
Bangalore, Bengaluru; Coalition Against Corruptiodarnataka State Government
Employees’ Association; Association of Women Entegyeurs of Karnataka; Karnataka
Small Scale Industries Association; All India BaBkployees’ Association; All India
Bank Officers Confederation and various Public &edtndertakings/ Banks.The
Committee also interacted with Justice Santosh Elefigletd.) Judge of Supreme Court
& Former Lokayukta, Karnataka; and Shri V. Balasubanian, Former Additional Chief
Secretary, Government of Karnataka & Chairman, parency International, India —
Karnataka during its study-visit to Bengaluru. estB. Subhashan Reddy, Lokayukta
for Andhra Pradesh & Telangana (Former Chief JasbicTamil Nadu and Kerala and
Former Chairperson, A.P. State Human Rights Comemgshas concurred with the
amendments to the Prevention of Corruption Act,8188ught by the Prevention of
Corruption (Amendment) Bill, 2013 and official antenents thereto for effective
eradication of corrupt activities in the societyil@hprotecting the harassment of the
honest among the public servants. A list of Staladrs who submitted their views to the
Committee is afnnexure |I.

8. As the Committee required more time for widensidtations, it was not possible
for it to present its Report to the House withie fheriod stipulated in the Motion for
appointment of the Committee. In its fourth sittingld on the 28 February, 2016, the
Committee decided to seek extension of time toguethe Report on the Bill from the
House upto 2§April, 2016. The House granted, on a motion mowethat effect on 28

February, 2016, an extension of time upt8 29ril, 2016 for presentation of the Report.

9. In its fifth sitting held on the"™®March, 2016, the Committee heard the views of
the State Governments of National Capital Territafy Delhi, Haryana, Himachal
Pradesh, Uttarakhand, Chattisgarh and Madhya Rrades

10. In its sixth sitting held on the i ®arch, 2016, the Committee heard the views of
State Governments of Mizoram, Sikkim, Manipur, Assdripura and Nagaland.

11. In its seventh sitting held on th& April, 2016, the Committee heard the views of
Confederation of Indian Industry (ClIl), Federatiohindian Chambers of Commerce &
Industry (FICCI ), PHD Chamber of Commerce and Btdy PRS Legislative Research,
Institute of Company Secretaries of India (ICShstitute of Chartered Accountants of
India (ICAI), National Campaign for People's Rigbt Information (NCPRI) , Indian
Civil and Administrative Service (Central) Assoa, Confederation of Central
Government Gazetted Officers’ Organisations and fé&emation of Civil Service
Associations.
(iv)



12.  In its eighth and ninth sittings held on the™1&nd 18 April, 2016, the
Committee held thread bare discussion on the Céanisthe Bill on the basis of response
on the feedbacks received from various stakehalders

13. As the Committee decided to hold a few moretmege to finalise its views and
adopt the Report, it decided to seek further timp® the last day of the first week of the
monsoon session. The House granted, on a motioredntwr that effect on 29th April,
2016, an extension of time upto day of the firstekvef the Monsoon Session for
presentation of the Report.

14. In its tenth sitting held on the 26April, 2016, the Committee held internal
deliberations on the Bill to be reported by theeBeCommittee.

15. In its eleventh meeting held on tH&June, 2016, the Committee held discussions
with unofficial witnesses.

16. In its twelfth meeting held on 2Duly, 2016, the Committee heard the views of
Dr. Subramanian Swamy, MP (Rajya Sabha) on the igioms of the Bill. The
Committee also decided to seek further time upelést day of the first week of the
Winter Session. The House granted, on a motion thawethat effect on 22nd July,
2016, an extension of time upto day of the firstelweof the Winter Session for
presentation of the Report.

17. In its thirteenth meeting held on™2August, 2016, the Committee held
discussions with Department of Personnel and TmginLegislative Department and
Department of Legal Affairs on the provisions o Bill.

18. In its fourteenth meeting held on tHeMAugust, 2016, the Committee held clause-
by-clause consideration of the Bill.

19. The Committee considered and adopted its &afiort on the Bill and modified
Bill to be reported by the Committee at its sittmgjd on the 11 August, 2016

20. The Committee also received suggestions/ aments from some of its
Members in the course of consideration of the Bilhe suggestions/amendments so
received are placed Annexure-I.

21.  While considering the Subject, the Committeektaote of the following
documents/information placed before it:-

0] Background note on the Subject submitted by theaDepent of Personnel
Training (DoPT);

(i) United Nations Convention Against Corruption (UNCAC
(i) Bribery Act, 2010 of the United Kingdom;

(iv)  Two Hundred and Fifty Fourth Report of the Law Coission of India on
Prevention of Corruption (Amendment) Bill, 2013 {&0);

(v) Sixty-ninth Report of the Department Related Stagdtommittee on the
Personnel, Public Grievances, Law and Justice ptedeo the Parliament
on 6" February, 2014;

(vi)  Written views of Central Vigilance Commission (CV@) the Bill;

v)



(vii)  Written views of Central Bureau of InvestigatiorBlcon the Bill;
(viii)  Written views of Central Board of Direct Taxes (CBDpn the Bill;
(ix)  Written views of Central Board of Customs and Ee¢SBEC) on the Bill;

(x)  Written views of Comptroller and Auditor General loflia (C&AG) on
the Bill;

(xi)  Written amendments proposed by the Governmentedth in 2015 and
2016;

(xii)  Submissions of various State Governments and Uniarritory
Administrations and Comments of DoPT thereon,;

(xiii)  Submissions of Public Sector Undertakings/ Publect® Banks and
Comments of DoPT thereon;

(xiv) Views/suggestions contained in the memoranda redefvom various
organisations/institutions/individuals/experts a@bmments of DoPT
thereon;

(xv) Replies of Department of Personnel & Training (DpR3 the queries
raised by the Members during the meetings of thei@ittee; and

(xvi) Comments of DoPT on the replies of stake holdethécquestionnaire of
the Secretariat on the provisions of the Bill.

22.  The Committee wishes to place on record itstgde to the representatives of the
Ministry of Personnel, Public Grievances & Pensi¢Bgpartment of Personnel and
Training), Central Vigilance Commission, Centralr8au of Investigation, Central Board
of Direct Taxes, Central Board of Excise and CustoBomptroller and Auditor General
of India, Enforcement Directorate and Ministry ofavii and Justice (Legislative
Department and Department of Legal Affairs) fornighing necessary inputs and
rendering valuable assistance to the Committeésideliberations. The Committee also
wishes to express its gratitude to all the Statee@unents, Public Sector Enterprises,
Public Sector Banks, Civil Societies and the dgtished persons who appeared before
the Committee and placed their valuable views @nBHl and furnished written notes
and information in connection with the examinatadrihe Bill.

New Delhi, BHUPENDER YADAV
11" August, 2016 Chairman,

Select Committee of Rajya Sabha on
the Prevention of Corruption (Amendment) Bill, 201
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REPORT

The Prevention of Corruption (Amendment) Bill, 20%58eks to
amend the Prevention of Corruption Act, 1988( hiteeareferred to as
Principal Act) to bring the domestic anti-corruptidegal framework in
conformity with current international practicesdailown by the United
Nations Convention Against Corruption (UNCAC) whiblas since been
ratified by our country. Furthermore, certain amerdts have been
necessitated in view of several judicial pronouneets on the Prevention of
Corruption Act, 1988.

2. Salient Features of the Bill

Definition of “undue advantage” —e8tion 2(d) inserted through
official amendments.

Laying down time line for speedy trials of corrugpti cases —
Section 4(5) inserted through official amendments.

Restructuring all provisions of acceptance of bityea public
servant under single SectionSection 7 substituted by official
amendments.

Criminalization of the act of giving of bribe Section 8
substituted by official amendments.

Criminal liability for commercial organisations foribing public
servant. -Section 9 [Rule making power provided under new
Section 32] substituted by official amendments.

Liability of senior management of commercial eniitycase of
consent or connivance -Section 10 substituted by official
amendments.

Intentional enriching and possession of dispropaoete assets
proof of such illicit enrichment. -Section 13 amended by the
Bill.

Sanction for initiating investigation against a peilservant to be
granted by Lokpal or LokayuktaSection 17A inserted by official
amendments.

Attachment and forfeiture of propertylasertion of new Section
18A by the Bill and subsequent official amendments.

Extending protection of prior sanction of the Conené
Authority of appropriate Government to retired goweent



servant and providing for timeline for granting son by that
Competent Authority -Section 19 to be amended by the Bill.

3. As many as 19 Sections of Prevention of Corompthct, 1988 are
proposed to be amended though the Bill as well fisiad amendments
proposed thereto. Besides that, amendment the Mmm@veof Money
Laundering Act, 2002 has also been proposed. Jutisti of Sections 7, 8,
9, 10, 12, 13, 14, 19 and 20 ; Omission of Sectibrand 24; insertion in
Sections 2, 4 and 32 and new Sections i.e., 17Al8Adand; consequential
amendment to Sections 1, 15, 16 and 23 of the Rtieweof Corruption Act,
1988 have been proposed.

Clause-2
(Insertion of Definition of ‘Undue Advantage' under
Sub- Section 2(d) of the Principal Act)

4.0 Clause 2 of the Government Bill sought the smis of sub-section
(6) of Section 5 of the Principal Act. However, tiicial amendments now
seeks to insert definition of 'undue advantage'eursiib-clause (d) in the
Section 2 of the Principal Act which has been #dais Clause 2 of the Bill
being reported by the Committee. The Clause defthesterms 'undue
advantage' as any gratification other than legalureeration. The terms
‘gratification’ and 'legal remuneration' as definedier Explanation (b) and
(c) to Section 7 of the Principal Act has now bgeren as explanation for
the purpose of proposed Section 2. The DepartménPessonnel and
Training (DoPT) has stated that the definition andaning of the terms
‘'undue advantage' are well understood in the iatemmal jurisprudence and
are taken from United Nations Convention Againstr@ation (UNCAC).

4.1. Some stakeholders were of the view that tieereeed to provide an
explanation to the terms 'non-pecuniary benefithase is every possibility
of filing malicious and false complaint against fhéblic servant. Further, it
was also suggested that casual exchange of hagpil&ke presenting
traditional gift/souvenir/memento subject to a agrtmonetary limit and
courtesy lunch/dinner during meeting/official visiy not be brought under
the purview of ‘undue advantage’.

4.2. Members of the Committee also felt that theppu of the words
‘undue advantage’ used in the proposed amendmedlisdes all forms of
pecuniary and non-pecuniary gratifications and appt be wide enough to
be misused by the enforcement agencies.



Observations/ Recommendation of the Committee

4.3. The Committee, notes that the expression ‘unéuadvantage'
imported from UNCAC is not widely used in any statde. Committee
also notes that the expression as used in Sectid®d03f IPC 1860 implies
‘'unfair advantage'. Even judicial interpretation of those terms is few
and far between. The Committee, apprehends that the
enforcement/probe agencies may misuse the said egpsion to harass
public servant as well as members of civil societin corruption cases
and advises that adequate precautions be taken irhis regard. The
Committee, however, notes that the Law Commissionf éndia in it Two
Hundred Fifty-fourth Report (February, 2015) has swggested to use the
expressions 'undue advantage' in the PC Act. Thedhmittee endorses
the aforesaid amendments proposed to Section 2 diet PC Act, 1988
under the Clause.

4.4. Accordingly, the Committee recommends that thefollowing
Clause may be inserted after Section 2(c) of the facipal Act:

“In the Prevention of Corruption Act, 1988 (hereftex referred
to as the principal Act), in Section 2, after clays), the following
clause shall be inserted, namely:—

‘ (d) “undue advantage” means any gratification wbeer, other
than legal remuneration.

Explanation. For the purposes of this clause,

(@) the word “gratification” is not limited to pecunigr
gratifications or to gratifications estimable in mey;

(b)  the expression “legal remuneration” is not restadt
to remuneration paid to a public servant, but irtsg all
remuneration which he is permitted by the Goverrinogn
the organisation, which he serves, to receive.”

Clause 3
(Insertion of new Sub-Section to Section 4 of PCtAt988 for
Time Bound Trial of Corruption Cases)

5.0. Clause 3 of the Government Bill seeks to vestire Sections 7, 8, 9
and 10 of the Principal Act. However, an officiahendment has been
proposed to insert subSection (5) after sub-secddrof Section 4 of the
Principal Act casting obligation upon the Specialge to ensure completion
of trial of corruption cases within a period of twears from the date of



filing of the case which could be extendable torfgaars by the Special
Judge by six months at a time. The reason for sidarnof time should be
recorded in writing by the Special Judge. In viehereof, official
amendments to Section 4 of the Principal Act iatld as Clause 3 in the
Bill reported by the Committee.

5.1. From the data submitted to the Committee tayeSSovernments, it
was found that several corruption related cases wending for ten to
twenty years in many States. A majority of stakdérs were of the view
that two years time limit proposed may be adheoedith extension of half
of that period in exceptional cases. Like the time for trial of cases for
the judiciary, a time limit for investigation anidne limit for giving sanction
may also be provided in the Act for ensuring bettewviction.

5.2. Some other stakeholders also submitted tkeagfitime limit of two
years extendable at six monthly intervals to foearg for trial will not
happen without streamlining the court procedurése Supreme Court and
High Court may be impressed upon to lay down operatles to prevent
adjournments and hold trail on day-to-day basialesady mentioned under
Sub-section 4 of Section 4 of the Prevention ofr@uiron Act, 1988.

5.3. To the query of the Committee whether layirfgtime line for
criminal proceedings is in consonance with theor#ttie case laid down in
Shri P. Ramachandra Rao Vs. State of Karnataka2j2@(BCC 578, the
Department of Legal Affairs cited the Speedy TAat, 1988 of Philippines,
where entire trial period should not exceed 180sdaym the first day of
trial. The Department also submitted that the mdusel also been referred to
a seven judge constitutional Bench to review thasiten. The Committee
has alternatively suggested to use the expresasfaf as possiblie lieu of
definite timeline proposed through the official ardenent.

Observations/ Recommendation of the Committee

5.4. The Committee endorses the aforesaid amendment Section 4 of
the Act prescribing the time line for trial of corruption cases. However,
the Committee hopes that the Special Judges will rka all efforts to

complete the trial within the prescribed two yearswithout seeking
extension of time. It also impresses upon the inviggation agencies to
ensure that investigation and filing of chargeshest of offences
committed under the Principal Act are also completd within a

reasonable time-frame so that public servants are at harassed by
prolonging the investigation of cases.



5.5. The Committee, accordingly, recommends that th Clause be
incorporated as per the following formulation:

“In Section 4 of the Principal Act, after sub-Sent (4), the
following sub-Section shall be inserted, namely:—

“(5) The special Judge shall ensure the completbthe trial
within a period of two years from the date of filiof the case:

Provided that in case, the trial is not coetpt within a
period of two years, the special Judge shall redie reasons
therefor and complete the trial within a furtherripel of six
months which may be extended for six months eaehtiate,
for the reasons to be recorded in writing, but tb&l period
for completing the trial shall not exceed four ygar

Clause 4
(Substitution of Sections 7, 8, 9 and 10 of the REY)

6.0 With the new official amendments to Section amendments
proposed to Sections 7, 8, 9 and 10 of the Prihé&ptaby the Government
Bill, 2013 has been renumbered as Clause 4 of iherdported by the
Committee. The said Claus®er alia proposes to make bribe giving as an
offence explicitly in line with provisions of UNCACThe said clause also
prescribes similar punishment to both bribe givet kribe taker being equal
partners of the offence of corruption.

6.1. The statement by the bribe giver, after payiregbribe to the public
servant, would not now be a defence for the bribergThe DoPT through
official amendment has proposed insertion of suttiGe 2 to Section 8 to
protect the bribe giver who informs the police/mohgencies prior to
making payment of bribe and help to catch the brdmeiver red-handed.
Now, as a consequence, the protection to bribe gir@/ided under Section
24 of the Principal Act is proposed to be omitted.

6.2. Apprehension was expressed by several stadesisaihat taking bribe
through middle men, which was covered in Princisel, appears to be left
out in the amendment. They felt that relevant miovis may be included to
cover conduits or third parties in the chain obbry to check corruption.
Certain stakeholders including some Members ofQbmmittee felt that act
of omission or willful omission need to be includesg offence under
proposed Section 7 under Clause 4 of the BiIll.



6.3. Punishment for petty as well as grand or hgperuption is proposed
to be same in the Bill. Some stakeholders sugdestat it should be
rationalised and linked to the enormity of bribadpar received. It was
suggested that graded punishmentieu of uniform punishment for bribe
givers and bribe takers should be introduced.

6.4. Several members of civil society stated tlu&rave bribe givers are
the victim of the crime of bribery. They felt thabercive bribe givers

should not be treated on equal footing with collasbribe givers as far as
punishment to bribe givers is concerned. The bgbeer may be held

criminally liable with fine while the bribe takes avell as the abettor/broker
may be held criminally liable with rigorous imprisoent.

6.5. Some stakeholders felt that the legal validityhe terms — ‘agrees to
receive or obtain’ in the proposed Section 7 ofRnevention of Corruption
Act, 1988 is yet to be tested as mere intentionsdo® constitute crime
unless such intention is acted upon.

6.6. Some Members of the Committee suggested thathribe giver,
within thirty days of giving/paying undue advantdgée to public servant,
voluntarily turns as an approver by reporting thatter to police/probe
agencies and assist them, he may be given immunim criminal

prosecution. The bribe giver has to return matchamgount of benefit
secured by him/her by making payment to the State.

6.7. Some stakeholders appealed to the Committestam Section 24 of
the Principal Act to protect coercive bribe giver.

6.8. The Department of Personnel and Trainingtfedt both bribe giver
and bribe receiver are equal partners in the offesfcbribery whether the
bribe giver is a willing partner or is forced to nemit such crime
involuntarily would be clear after analysis of faah retrospect after taking
into account all relevant factors. The lger secannot define parameters to
decide such segregation. The analysis of evidaasenlithin the domain of
judiciary. The court can decide quantum of punishimand fine to be
imposed after analysing facts and circumstancesach case. Further, it
stated that the terms 'active bribery' and 'padsileery' are not used in the
Bill but are used in UNCAC. Further, the Departmstated that the terms
‘coercive bribery’ and ‘collusive bribery’ are also vogue in international
arena and there exists thin line between theseypas of bribery. There is
every likelihood that most of the bribe givers tgbhwacting in collusion may
claim that bribe was paid under compulsion to evadend escape



punishment. In view of the Government's policy ofra@ tolerance to
corruption, no distinction in bribe giving excepvigg protection to bribe
giver who informs police/probe agencies prior tgrpant of bribe to public
servant is justified.

6.9. Some Members of the Committee felt that theression ‘expecting
to be a public servant’ is vague and no one caa [mgblic servant before his
selection or election and may be used to targeviohehls who are yet to
enter the public office.

Observations/ Recommendations of the Committee

6.10. The Committee feels that the words ‘expectingp be a public
servant' may be deleted in the proposed Section ha in all relevant
Sections of the PC Act, 1988. The Committee furtherecommends that
the words ‘agrees to receive’ may be deleted fromeS8tion 7 and all
relevant Sections in the Act.

6.11. The proposed Section 8 criminalizes the act bribe-giving as an
independent offence and provides that any one whdfers, promises or
gives 'undue advantage' to any person to induce thpublic servant to
perform public duty improperly would constitute cognizable offence.
The Committee feels that mere offering of bribe mayot be appropriate
to be an offence unless it is accepted or demandedihe Committee,
therefore, suggests that the words ‘offer’ may be @leted from proposed
Section 8.

6.12. The Committee notes that bribe giver has beagiven protection in
the proposed sub-Section (2) of Section 8 whereetlribe giver informs
the law enforcement authority or investigation ageay before giving the
bribe but the Committee does not find any protectia to coercive bribe
giver in the Bill. The issue was much debated andeliberated by the
Committee that some protection in such cases maysal be provided.
The Committee takes note of the suggestions in paré.6 supra and
recommends that if the bribe giver within seven day of giving or paying
bribe to public servant report the matter to police or law enforcing
agency, he may be given immunity from criminal proscution.

6.13. The Committee endorses other provisions of éhproposed official
amendments to Sections 7 and 8 of the Principal Acind suggests
incorporation of the same in the Bill.



6.14. The Committee feels that minimum term of sentenceof bribe
giver proposed under Section 8 may not be specifieand be left to the
discretion of the Court to decide the quantum of mimum punishment
on the basis of gravity of offence in terms of impsonment or fine or
both.

6.15. The Committee, accordingly, recommends thahé Clauses 7 and
8 be incorporated as per the following formulation:

“7. Any public servant who,—

(a) obtains or accepts or attempts to obtain frony gerson, an
undue advantage, intending that in consequence laigou duty
would be performed improperly or dishonestly eithg himself or
by another public servant; or

(b) obtains or accepts or attempts to obtain, adusadvantage as a
reward for the improper or dishonest performancehdther by
himself or by another public servant) of a pubdiaty; or

(c) performs, or induces another public servant perform,
improperly or dishonestly a public duty in antiafpn of or in
consequence of accepting an undue advantage fromparson,
shall be punishable, with imprisonment for a terfiich shall not be
less than three years but which may extend to sgears and shall
also be liable to fine.

Explanation 1.—For the purpose of this sectiong thbtaining,
accepting, or the attempting to obtain an unduesatlyge shall itself
constitutesan offence even if the performance of a publio/ dayt
public servant, is not or has not been improper.

lllustration.—A public servant, ‘S’ asks a persd®), to give him an
amount of five thousand rupees to process his meutation card
application on time. S is guilty of an offence emnthis section .

Explanation 2.—For the purpose of this section,

() the expressions “obtains” or “accepts” or “agtimpts to obtain”
shall cover cases where a person being a publicasdy obtains or
“accepts” or attempts to obtain, any undue advamrtdgr himself or
for another person, by abusing his position as hlipuservant or by
using his personal influence over another publio/aet; or by any
other corrupt or illegal means;



(i) it shall be immaterial whether such personrgea public servant
obtains or accepts, or attempts to obtain (or isat@ept or attempt
to obtain) the advantage directly or through a thparty.”

“8. (1) Any person who gives or promises to gam undue
advantage to another person, and intends such uaduantage—

(i) to induce a public servant to perform improged public duty;
or

(ii) to reward such public servant for the improgegrformance of
public duty;

shall be punishable with imprisonment for a termakimay extend
to seven years or with fine or with both:

Provided that the provisions of this section shmalt apply where a
person is compelled to give such undue advantage:

Provided further that the person so compelled steglbrt the matter
to the law enforcement authority or investigatingeacy within a
period of seven days from the date of giving suxlua advantage:

Provided also that when the offence under thisieechas been
committed by commercial organisation, such commeérci
organisations shall be punishable with fine.

lllustration.— A person, ‘P’ gives a public sertals’ an amount of
ten thousand rupees to ensure that he is grantbdease, over all
the other bidders. ‘P’ is guilty of an offence endhis sub-section.

Explanation.—It shall be immaterial whether theqmer to whom an
undue advantage is given or promised to be givéhesame person
as the person who is to perform, or has perforntled,public duty
concerned, and, it shall also be immaterial whetlsech undue
advantage is given or promised to be given byp#drson directly or
through a third party.

(2) Nothing in sub-section (1) shall apply to aguer, if that person,
after informing a law enforcement authority or istigating agency,
gives or promises to give any undue advantage twhan person in
order to assist such law enforcement authority ovestigating
agency in its investigation of the offence alleggdinst the latter.”



Corporate Liability of Commercial Organisations

7.0. In order to contain corporate corruption, iliab of commercial
organization has been increased to the extent &inmats in-charge guilty
of offence of corruption, if its agent or employesffers undue
advantage/bribe to public servant with consent/c@mnte of the former to
obtain or retain advantage in business for thatnzerial organization and
would be punished with three to seven years of isopment and with fine
if the consent/ connivance of Board/ Management coimmercial
organization is proved in the court of law. Howevérthat commercial
organization has put in place internal preventiveehanism to curb corrupt
practices that would be a defense for the managemkErcommercial
organization. The Union Government would also esah uniform set of
guidelines under Rules for prevention of corruptiby the agent or
employees of commercial organization in consultatiath stakeholders.

7.1. Some stakeholders and the Members of the Cieamstated that
there are certain entities which are neither chidlet organizations nor
carrying out any business like, i.e., Clubs, Sofevdechnology Parks,
Chamber of Commerce and Industry, Professional é&o¢eg. Bar Council
of India, ICAI & IICS). It was, therefore, suggedtthat the word ‘entities’
may be usech lieu of ‘commercial organisation’.

7.2. Some Members of the Committee stated that ¢haritable
organizations should not be included under thend&fn of ‘commercial
organisations’. It was felt that inclusion of chable organizations in the
definition Clause will lead to unnecessary harasdgroéthese organizations.

7.3. Some stakeholders were of the view that degnimcharge of
commercial organization’ guilty for the acts of shemployees without
consent or connivance of that in-charge would garesj canons of criminal
jurisprudence according to which, everyone is pre=iito be innocent until
proven guilty. They felt that the vicarious liahil of the
Board/Management of a commercial organization thiemployee or agent
for his negligence should not be the cause of pugsEn against the
members of Board/Management. Rather it should beidered as a case of
willful negligence.

7.4. However, some stakeholders pointed out thatRbreign Corrupt
Practices Act, 1997 of USA and the UK Bribery A2010 have put
additional obligations upon Multi National Corpacats (MNCs) of those
countries operating in India. However, some cadddNCs paying bribes



to public servants have been reported in the méddhes, they stated, shows
that the code of ethics developed for internal fimming has very little
adherence. Thus, the companies both private adplitpbesides adoption of
internal code of conduct need to be legally andnawisly liable for the
bribes paid by their agents or fixers to publiocvaet and companies need to
become intolerant to corruption and strengthendsted of their corporate
governance and integrity. They felt that commeroiglanizations should be
held legally accountable and vicariously liable @mrrupt activities by its
employees in addition to having internal preventmechanism to thwart
corrupt activities.

7.5. Some Members of the Committee proposed for the ctexu of
maximum punishment of the commercial organizatiemf seven to five
years, while some Members suggested a revisedgmrdwithe Clause of the
Bill to mention explicitly that the person who isvblved in corruption
would be punishable with imprisonment while the chrarge of the
commercial organization would be punishable wittefi

7.6. Some Members expressed apprehensions that Isiie giving has

been a cognizable offence, Board/Management ofrar@rcial organization

may be hauled up by the police for the misdemeahbis employees even
before the connivance/consent of the Board/Managemeproved beyond
reasonable doubt causing harassment to the conahenganization. It

may hamper ease of doing business in the couritnwa$ suggested that
some sort of safeguard may be provided in the @awrotect the Board/
Management of the commercial organization from $sreent by police.

7.7. The Department of Personnel and Training filat uniform
guidelines need to be provided by the Union Govemnfor all commercial
organisation to prevent corrupt activities thereline Department stated that
the incharge of commercial organisation, wheredoissent or connivance
exists, can be prosecuted vicariously, otherwigeetimployee or agent who
pays bribe to public servant shall be prosecutdte Department further
stated that the punishment for bribe giving by angividual or entity
including commercial organization is the same. hBthte bribe giver and
bribe receiver are equal partners in the offencecofruption. The
suggestion of restricting the punishment to moiwyefare on bribe giver
shall take away the element of deterrence fronptheosed provision. The
DoPT has also agreed to delete the terms ‘chagitatganization’ from the
definition of commercial entity.



Observations/ Recommendations of the Committee

7.8. The Committee recommends that in the explanain Clause in the
amendment to Section 9 (3), the definition of the evrd ‘business’ should
exclude the words ‘including charitable services’.The Committee
further recommends that in the proposed Section 10the words ‘in
court’ be added after the words ‘and such offencesi proved’. The
Committee agrees with other aspects of the proposegections 9 and 10
as mentioned in the official amendments proposed the Government.

7.9. The Committee further recommends that the wordoffer’ used in
the proposed Section 9 (1) may be omitted.

7.10. The Committee is in agreement with the Sechol0, as proposed
to be amended by the official amendments.

7.11. The proposed Sections 9 and 10 in the Previamt of Corruption
Act, 1988 may accordingly, be incorporated as under

“9. (1) A commercial organisation shall be guilty an offence
and shall be punishable with fine, if any persoscasated with the
commercial organisation gives or promises to givey aindue
advantage to a public servant intending—

(a) to obtain or retain business for such commdraiganisation;
or

(b) to obtain or retain an advantage in the condoicbusiness for
such commercial organisation:

Provided that it shall be a defence for the comma¢rrganisation
to prove that it had in place adequate proceduresighed to
prevent persons associated with it from undertakingh conduct.

(2) For the purposes of this section, a persongimwmepromises to
give any undue advantage to a public servant ifl anly if, such
person is, or would be, guilty of an offence undection 8,
whether or not the person has been prosecutedufdr an offence.

(3) For the purposes of section 8 and this section,
(a) "commercial organisation” means—

(i) a body which is incorporated in India and which
carries on a business, whether in India or outside
India;



(i) any other body which is incorporated outsialib
and which carries on a business, or part of a bess)
in any part of India;

(i) a partnership firm or any association of pers
formed in India and which carries on a business
whether in India or outside India; or

(iv) any other partnership or association of person
which is formed outside India and which carries an
business, or part of a business, in any part ofdnd

(c)"business" includes a trade or profession or prawgd
service;

(d)a person is said to be associated with the commlerci
organisation if, irrespective of any promise to eyior
giving of any undue advantage which constitutesnct
under sub-section (1), such person is a person who
performs services for or on behalf of the commércia
organisation.

Explanation 1.—The capacity in which the personfqers

services for or on behalf of the commercial orgatian shall not
matter irrespective of whether such person is eygdmr agent or
subsidiary of such commercial organisation.

Explanation 2.—Whether or not the person is a persdio

performs services for or on behalf of the commémiganisation

Is to be determined by reference to all the reléx@rtumstances
and not merely by reference to the nature of thiatimnship

between such person and the commercial organisation

Explanation 3.—If the person is an employee ofdbm@mercial
organisation, it shall be presumed unless the @gtis proved
that such person is a person who performs servioesor on
behalf of the commercial organisation.

(4) Notwithstanding anything contained in the CadeCriminal
Procedure, 1973, the offence under section 8 aisdsttction shall
be cognizable.

(5) The Central Government shall, in consultatiomthwthe

concerned stakeholders, and with a view to enhgncampliance
with the provisions relating to the adequate prages which can
be put in place by the commercial organisationprevent persons



associated with them from bribing any person, bemgublic
servant, prescribe such guidelines as may be cersid
necessary.

10.(1) Where an offence under section 9 is comunitig a

commercial organisation, and such offence is prowethe court
to have been committed with the consent or conoevasf any
director, manager, secretary or other officer okthommercial
organisation, such director, manager, secretaryoobher officer

shall be guilty of the offence and shall be liatiiebe proceeded
against and shall be punishable with imprisonmert & term

which shall not be less than three years but winnay extend to
seven years and shall also be liable to fine.

Explanation.—For the purposes of this section, €dior”, in
relation to a firm means a partner in the firm.”

Clause 5
(Omission of Section 11 of the PC Act)

8.0. The omission of Section 11 is necessitateduss of the fact that the
definition of offences envisaged therein is to hibstituted by making
Sections 7, 8, 9 and 10 quite comprehensive.

Observations/ Recommendation of the Committee

8.1. The Committee recommends that the Clause 4 thfe Government
Bill may be treated as Clause 5 in the Bill reportd by it and endorses
the deletion of Section 11 from PC Act, 1988 in we of reasons of
attributed supra

Clause 6
(Substitution of Section 12 of the PC Act)

9.0. The Clause 5 in the Government Bill is treaiedClause 6 in the Bill
reported by the Committee. The said clauses pleEscequal minimum and
maximum punishment to the abettor as prescribeldribe giver/taker.

9.2. Most stakeholders agreed to the amendmentogedp by the
Government.



Observations/ Recommendation of the Committee:

9.3. The Committee endorses amendment to Section 1& the
Prevention of Corruption Act, 1988 for enhancemenbf punishment for
abettor in the offence enumerated in preceding Sdons of the said Act.

9.4. The Committee, accordingly, recommends that & Clause be
incorporated as per the following formulation:

“12. Whoever abets any offence punishable underAlst, other than
any offence under section 15, whether or not tiff@noe is committed
in consequence of that abetment, shall be punishabith
imprisonment for a term which shall be not lessthtfaree years but
which may extend to seven years and shall als@bkelto fine."

Clause 7
(Amendment to Section 13 of the PC Act)

10.0. The Clause 6 of the Government Bill is trdae Clause 7 in the Bill
reported by the Committee which substitutes Sed®of the Principal Act.

10.1. The Clause states that misappropriation ofe@onent property and
possession of assets disproportionate to his/ hewik source of income
would constitute criminal misconduct on the parttbé public servant.
Explanation to Section 13(b) states that intenficerarichment shall be
presumed if public servant fails to give satisfagtaccount of the property
in his/her possession or in the possession of amgop in his/her behalf.
Explanation is given to elucidate the definitiontleé terms “known sources
of income”.

10.2. It was suggested that the word ‘otherwiseSeattion 13(1) (a) used
before the word 'convert' appears to be vagueiahbklto be misused.

10.3. In the course of deliberations, Members tasmcern about the use
of the terms ‘lawful sources’ in Section 13 of tArevention of Corruption

Act, 1988. It was observed that many a time, coddasot accept lawful

sources as recognized by other authorities ortstgtbodies. It was felt that
there is a need to define the term to avoid mutipkerpretations by the
court of law.

10.4. It was also suggested to the Committee thatic 13(1) (d)(iii) of
the Prevention of Corruption Act, 1988 covers ngecges of crime related
to corruption which was not contemplated under &ngen of Corruption



Act, 1947. The present amendment proposes totakesaid Section to the
extent of deleting Section 13(1)(d)(iii) which mawypt be appropriate to
contain corruption where bureaucrats in connivanih politician causes
pecuniary benefit to any private party without maviproper consideration
of public interest. A three Bench judgement of Ddiigh Court in the
matter of Runu Ghosh and others Vs. Central Buaddavestigation (CBI)
has upheld the said Section in 2011 which has ebbgen overruled by the
Supreme Court. However, most stakeholders agreethdoamendment
proposed by the Government.

Observations/ Recommendation of the Committee:

10.5. The Committee agrees with amendment proposéal Section 13 of
the PC Act, 1988 under the Clause as proposed bydlGovernment.

10.6. The Committee, accordingly, recommends thathé Clause be
incorporated as per the following formulation:

“For sub-section (1) of section 13 of the principalct, the
following shall be substituted, namely:—

(1) A public servant is said to commit the éke of criminal
misconduct,—

(@) if he dishonestly or fraudulently misappropest or
otherwise converts for his own use any propertyusted to
him or any property under his control as a publevant or
allows any other person so to do; or

(b) if he intentionally enriches himself illicithiduring the
period of his office.

Explanation 1.—A person shall be presumed to atemtionally
enriched himself illicitly if he or any person ois fbehalf, is in
possession or has, at any time during the periodi®bffice, been
in possession for which the public servant canradistactorily
account, of pecuniary resources or property disprtipnate to
his known sources of income.

Explanation 2.—In Explanation 1, “known sources infome”
means income received from any lawful sources.”.



Clause 8
(Substitution of Section 14 of the PC Act, 1988 for
Enhancement of Punishment for Habitual Offender)

11.0 The Clause 7 of the Government Bill, whichkset® amend Section
14 of the Act, is now considered as Clause 8 ofBHlereported by the
Committee. The amendment proposes enhanced imprestt of five years
and ten years, as minimum and maximum punishmespectively.

11.1. Most stakeholders appreciated enhanced puarsh for habitual
offenders.

Observation/Recommendation of the Committee:

11.2. The Committee endorses enhanced punishmenoin three to five
years imprisonment as minimum punishment for habital offenders
under Clause 8 of the Bill.

11.3. The Committee, accordingly, recommends thathé Clause be
incorporated as per the following formulation:

“For Section 14 of the principal Act, the followirsgction shall be
substituted, namely:—

"14. Whoever convicted of an offence under thissfibisequently
commits an offence punishable under this Act, db&lbunishable
with imprisonment for a term which shall be notsleékan five
years but which may extend to ten years and skl lze liable to
fine.".

Clause 9
(Consequential amendment to Section 15 of the PG, A888)

12.0. Clause 8 of the Government Bill, which seekamend Section 15 of
the Principal Act is treated as Clause 9 in thérBported by the
Committee.

Recommendation of the Committee:

12.1. The Committee agrees with the amendment to @®mn 15 of the
PC Act as it is a consequential amendment pursuand the amendment
of Section 13.

12.2. The Committee accordingly, endorses the claas



Clause 10
(Consequential changes to Section 16 of the PC A888)

13. The Committee also recommends following consegptial
amendments to Section 16 of the Principal Act:

“In Section 16 of the Principal Act-

for the words, brackets and figures, "sub-Sec{®rof Section 13
or Section 14", the words, figures and bracketscti®a 7 or

Section 8 or Section 9 or Section 10 or sub-Se¢iprof Section
13 or Section 14 or Section 15” shall be substiyte

for the word, brackets and letter “clause (e)” tivord, brackets
and letter “clause (b)” shall be substituted.”

Clause 11
(Consequential amendment to Section 17)

14.0. Amendment to second proviso to Section 17a isonsequential
amendment in view of the amendments to Sectionf 13e0Act.

Recommendation of the Committee:

14.1. The Committee agrees with the amendment as its a
consequential amendment pursuant to the amendment &ection 13.

14.2. The Committee, accordingly, endorses the Clae.

Clauses 12 and 14
(Protection to Public Servant (Both Serving and Retl) for
Bonafide Acts of Omission and Commission under PCtAL988)

15.0. Clause 12 of the Bill reported by the Comesaitseeks to insert new
Section-17A after Section 17 of the PC Act, 198&tlker, Clause 14 of the
Bill to be reported is the same as Clause 10 ofGbeernment Bill which
seeks to amend Section 19 of the Principal Ackterel protection to retired
government servants for the bonafide acts of omisand commission done
while in the office.

15.1. The official amendment intends to insert & i$&ction 17A to make
it obligatory on the police/probe agency to obtaanction of Lokpal, in
cases involving employees of the Union, and of ée8pe Lokayuktas, in
cases involving employees of the States, beforetiaimg any



inquiry/investigation against a public servant ith @ases of corruption

except where the public servant is caught red-rhnday complaint to

police/probe agency shall be treated as a deemexglamt to Lokpal or

Lokayukta as the case may be. However, sanctiopragecution would

remain with Competent Authority and that authosityall have to convey its
sanction within a period of three months which banextended by another
period of one month where consultation with Attgrr@eneral/Advocate

General is required.

15.2. Several stakeholders stated that the grasdradtion of prosecution by
Lokpal/Lokayukta for prosecuting public servantslen Section 23 of the
Lokpal & Lokayuktas Act, 2013 may beltra vires of Article 311 of
Constitution. It was felt that disciplinary/ appting authority should retain
the power to grant sanction of prosecution of Gonemnt servant as that
authority is well-versed with the functioning andnduct of his/her
employee.

15.3. It was suggested that previous sanction faundhing
investigation/inquiry against public servant is amgmtly discriminatoryis-
a-vis the bribe giver who is a common man. Thereforengdy not be
necessary in the PC Act.

15.4. It was also suggested by some stakeholdatsthk requirement of
prior sanction for prosecution currently availabbeserving public servant
may be extended to retired Government Servant utidePC Act for the
official acts done while in service. An empowei@dmmittee comprising
of Central Vigilance Commissioner and the Secretaryhe Department
concerned in the case of Officers below the rankSetretary and a
Committee comprising of the Central Vigilance Comsioner and the
Cabinet Secretary in the case of officer of thekrah Secretary may be
constituted to sanction of prosecution within twanths. Similarly,
arrangement may be made for the officers of State@ments. In the case
of refusal, the reasons for such refusal shoulpl&deed before the respective
legislature annually. It was further suggested 8wnction for investigation
by CBI may be left to a Committee comprising theC¥nd Secretary of
the Department concerned in the case of officesvbehe rank of Secretary
and a Committee comprising the CVC and Cabinetebacr in the case of
officer of the rank of Secretary.

15.5. The Central Vigilance Commission has propdbketl permission for
investigation may be granted as follows:



Group B,C and D Employees: Head of Concerned Dt

Employees covered under CVC Act, 2003 (Other thamtJ
Secretary and above): CVC

Joint Secretaries and above and other high digestalcokpal

The Commission has stated that the proposed Sectian(2) will also lead
to usurpation of its power by another statutoryhatty, namely, the
Lokpal.

15.6. Central Bureau of Investigation opposed thavipions as it may
cause unnecessary delay in investigation. PSUs/P3Bd State
Governments supported that Competent Authority hibe the sanctioning
authority for investigation and prosecution, whildembers of civil society
have supported the Lokpal/Lokayukta to be the samicty authority.

15.7. Some Members of the Committee suggested @ghatommittee
consisting of a retired judge of High Court, theresl IPS officer in the rank
of IG and retired IAS officer in the rank of Pripal Secretary, would grant
sanction of prosecution within a period of threenths and four months
where consultation is required with Attorney Gehéoa India. The expiry
of such period may be treated as deemed sanction.

Observation/ Recommendation of the Committee:

15.8. The Committee notes that almost all State Gexnments/UT
Administration are of the view that the power of gmanting sanction for
prosecution should remain with the Competent/Appoiting Authority of
appropriate  Government for practical reasons and adinistrative
convenience. The Committee, therefore, has suggestemendments to
proposed Section 17A in the following manner:-

“17A(1) No police officer shall conduct any enquirgr

investigation into any offence alleged to have bemnmitted by a
public servant under this Act, where the allegederafe is
relatable to any recommendation made or decisid&eriaby such
public servant in discharge of his official funci® or duties,
without the previous approval-

in the case of a person who is or was employethetime when
the offence was alleged to have been committedpmmection
with the affairs of the Union, of that Government;



in the case of a person who is or was employetheatime when
the offence was alleged to have been committed¢pimection
with the affairs of a State, of that Government;

in the case of any other person, of the authoritynpetent to
remove him from his office, at the time when thenck was
alleged to have been committed:

Provided that no such approval shall be necessany dases
involving arrest of a person on the spot on therghadf accepting
or attempting to accept any undue advantage foshkifor for any
other person:

Provided further that the concerned authority shatinvey its
decision under this section within a period of threonths, which
may, for reasons to be recorded in writing by sacithority, be
extended by a further period of one month.

15.9. The Committee is in agreement with the amentkents as
proposed by the Government and recommends that Clae 12 as
amended for insertion of Section 17A in PC Act, 188and Clause 14 as
given in the Government Bill for amendment to Sectin 19 of the
Principal Act, be effected.
Clause 13
(Insertion of Section 18A in PC Act for
Attachment and Forfeiture of Property)

16.0. Clause 13 of the Bill reported by the Coneeritseeks to insert new
Chapter IVA under Section 18A relating to attachtnand forfeiture of
property and proceeds of corrupt practices, whias Wlause 9 of the
Government Bill. Certain official amendments progd$o the clause would
enable application of the Prevention of Money Larmy Act, 2002 to
attachment and forfeiture cases under the PC Adttvdrere there is a gap
the Criminal Law Amendment Ordinance, 1944 wouldpplicable.

16.1. Certain State Governments stated that thagpoas in the Prevention
of Money Laundering Act, 2002 permits confiscatadrproperty during the
trial period without the approval of competent auwity. Similarly, it was

pointed out, the Odisha Special Act, 2005 alsangsrthe Officer of the
court to confiscate property of corrupt Governm@atvant during the trial
period but the provisions in the Criminal Amendmeatv Ordinance, 1944
requires approval of the competent authority tofisoate property of the



corrupt public servant. It was suggested that fimé given in the Odisha
Special Act, may be considered for inclusion inpheposed Bill.

16.2. Some State Governments stated that the mleadecorruption are
held in false hame by the public servant and themropensity to transfer
property quickly when the corrupt government setviancaught. In this
regard, it was submitted that the provisions indBdiand Bihar Special
Courts Act relating to forfeiture and confiscatiohproperty appears to be
better where the permission of Special Judge is nequired by the
prosecuting agency to attach the property. Thipssthe transfer of that
property by the public servant. Thus, the StategBawents suggested that
those provisions may be imported under proposedid®ed8A of the
Prevention of Corruption Act. It was further statiat the provisions for
attachment of property under the Criminal Ordinakgeendment Law,
1944 and the Prevention of Money Laundering ActD3@re out dated
whereas the provisions in Odisha and Bihar SpeCialrts Act are
functionally better and may be included in the @3 amendment.

16.3. In this light, the Department of Personn@ &raining, submitted that
the Adinterim attachment of property is essential as there lh@en cases
where the public servant has diverted the propshye the investigation is
being carried out. This can lead to problems initivestigation processd
interim attachment is provided under the Criminal Law Adreent
Ordinance, 1944. ThAd interim attachment of property is also available
under the Prevention of Money Laundering Act, 2@02 the Lokpal and
Lokatuktas Act, 2013. The Department submitted that Criminal Law
(Amendment) Ordinance, 1944 is more suitable tHam provisions of
Prevention of Money Laundering Act, 2002 and OdBiear Special
Courts Act. The Department suggested that the g of Prevention of
Money Laundering Act, 2002 may be used first antthalse fail, provisions
under Criminal Law (Amendment) Ordinance, 1944 inaysed.

Observation/ Recommendation of the Committee:

16.4. The Committee recommends that the Clauses asggested in the
official amendments may be adopted as Criminal LawAmendment)

Ordinance, 1944 and Prevention of Money LaunderingAct, 2002 are
better suited for the purpose of attachment and fdeiture of property

obtained through corrupt practices.

16.5. The Committee, accordingly, recommends thathé¢ Clause be
incorporated as per the following formulation:



“After Chapter IV of the principal Act, the folloag Chapter shall
be inserted, namely.—

‘CHAPTER IVA
ATTACHMENT AND FORFEITURE OF PROPERTY

18A. (1) Save as otherwise provided under the MPitewe of
Money Laundering Act, 2002, the provisions of then{hal Law
Amendment Ordinance, 1944 shall, as far as maybgly to the
attachment, administration of attached property aecution of
order of attachment or confiscation of money or oparty
procured by means of an offence under this Act.

(2) For the purposes of this Act, the provisionstted Criminal
Law Amendment Ordinance, 1944 shall have effebjesuto the
modification that the references to “District Judgshall be

construed as references to “Special Judge”.

Clause 15
(Substitution of Section 20 of the PC Act)

17.0. The Clause 15 of the Bill being reported liy Committee seeks to
substitute Section 20 of the PC Act. The Sectiatestthat if, during a trial
under the offences mentioned in Section 7, it isved that the public

servant has obtained an undue advantage, it skajpresumed that the
advantage was taken by the public servant in otdgperform a public

function improperly.

Observation/ Recommendation of the Committee:-

17.1. The Committee recommends that the words ‘rel@ant public
function or activity’ be replaced with ‘public duty’. The Committee
agrees with the amendment and recommends the adopti of the Clause
as provided in the official amendments with the mior changes as
suggested above.

17.2. The Committee, accordingly, recommends thathé Clause be
incorporated as per the following formulation:

“For section 20 of the principal Act, the followirsgction shall be
substituted, namely.—

"20. Where, in any trial of an offence punishaleler section 7,
it is proved that an accused person has acceptedbtained or



has agreed to receive or attempted to obtain fordalf, or for any
other person, any undue advantage from any pernsahall be

presumed, unless the contrary is proved, that heegted or

obtained or agreed to accept or attempted to obthst undue
advantage, as the case may be, intending thatpmseguence, a
public duty would be performed improperly eithertiymself or by
another public servant.”

Clause 16
(Amendment of Section 23 of the PC Act)

18.0. Clause 16 of the Bill being reported by tloemittee seeks to amend
Section 23. The Clause provides for consequentrnaments in view of
the amendments proposed to Section 13 (1) in the Bi

Recommendation of the Committee:-

18.1. The Committee agrees with the amendments bgirtonsequential
in nature.

Clause 17
(Omission of Section 24 of the PC Act)

19.0. Clause 17 of the Bill being reported by thamiittee seeks to omit
Section 24 of the Act as the provision shall becoetzindant in view of the
proposed amendments to Sections 7, 8, 9 and 10.

Recommendation of the Committee:-

19.1. The Committee endorses omission of Section iPdthe Prevention
of Corruption Act, 1988 in view of the amendmentsd Sections 7 and 8
of the Act.

Clause 18
(Insertion of new Section 32 in the Principal Act)

20.0. Clause 18 of the Bill being reported by tlmmittee seeks to insert
new Section 32 in the Principal Act which providesrule making power to

the Central Government. The Government in itsca@fi amendments

proposed for insertion of this Section providingvyeo to make rules.

Recommendation of the Committee:-

20.1. The Committee agrees with the proposed amenemt.



Clause 19
(Amendment of Schedule to Prevention of Money Lagnicig Act, 2002)

21.0. Clause 19 of the Bill being reported by tlmerihittee seeks to amend
Part A of the Schedule of the Prevention of Moneyhdering Act, 2002
and inserts new offences to be covered under theThese amendments are
necessitated in view of the proposed insertionest Section 18A in the PC
Act by the official amendments.

Recommendation of the Committee:-
21.1. The Committee agrees with the proposed amenemt.
Clause 1, the Enacting Formula and Title

22. Clause 1, The Enacting Formula and the Title we adopted with
some changes which are consequential in nature nalpe'2013' and
'Sixty-fourth' to be substituted by '2016' and 'Sidy-seventh’,
respectively.

23. The Committee recommends that the Bill as repted by it may be
passed.
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FTTE PREVENTION OFF CORRUPTION (AMENDMENT) BILL. 2013

[Words and figures underlined indieate the amendments and (***) mark indicates the omission

49 0f TUNS,

suggested by the Select Committee]

THE PREVENTION OF CORRUPTION (AMENDMENT) BILL,
2016

A
RILL
Jurther to amend the Prevention of Corrupiion Act, 1988,

Bl it enacted by Parliament in the Sixty-seventh Year of the

' Republic of India as follows:

1. (1) This Act mZi(bn: called the Prevention of C.U.l‘]:.l:li).li(_:;l%-
(Amendment) Act, 2016,

(2) It shall come into force on such date as the Central
Government may, by notification in the Official Gazette. appoint.

2. In the Prevention ol Corruption Act. 1988 (hereinatier
referred to as the prineipal Act), in section 2. alter clause (c). the
following clause shall be inserted. namely:

: * (d) "unduc advantage” means any gratification
whatever. other than legal remuneration.

“Short title and

commencement.

Amendment of
section 2.




Fxplanation.  For the purposes of this clause

eratifications or to gratifications estimable in money;

¢h) the expression “legal remuncration” is not restricted
to remuncration paid to a public servant, but includes all
remuncration which he is permitted by the Government or the
organisation, which he serves, to receive.”
fc) :
3. In section 4 of the principal Act, alter sub-section (4), the

following sub-section shall be inserted, namely:

trial within a period of two vears from the datc of filing of the

case!

of two vears. the special Judge shall record the reasons therefor

and complete the trial within a further period of six months which

may be extended for six months cach at a time. for the reasons to

be recerded in writing, but the total period for completing the trial

shall not exceed four years.”.

4. For sections 7, 8, 9 and 10 of the principal Act. the following
sections shall be substituted, namely:

7. Any public servant who,

consequence a public (***) duty would be performed

public servant: or

(b)  (**F)obtains or(**#) accepts or attempls to obtain.

an unduc advantage as a reward for the improper or dishonest

performance (whether by himself or by another public
servant) ol a public (**) duty: or

E ¢

(¢t} the word “eratification” is not limited 1o pecuniary

“(5) The special Judge shall ensure the cblﬁ'ﬁlc‘:ﬁon of the

Provided that in case the trial is not completed within a period

(a)  obtains or accepts (***)or attempts to obtain [rom |
any person. an_undue advantage, intending that in

improperly or dishonestly cither by himsell or by another

Amendment of
secltion 4,

Substitution of
new sections for
sections 7, 8,9

and 10.

Offence relating
o public
servant being
bribed.




advantage for himself or for another person. by abusing his

over another public servant; or by any other corrupt or illegal

\ position as a public servant or by using his personal influence
‘ means;

servant obtains (***)or accepts, or attempts to oblain (or is to
(***) accept or attempt L0 obtain) the advantage directly or
through a third party.

servant. obtains or “accepts” or attempts 10 0D dlly Ulluuy \

| (ii) it shall be immaterial whether such person being a public

‘ Explanation. 3—(***)

|
'7 \ Explanation 4.— (¥*7%)
7 I
‘ 8. (1) Any person who(**¥*)gives or promises to_give an Offence relating

undue advantage to another person, and intends such undue | to bribingofa
‘ advantage— public servant.

(i) to induce a public servant to perform improperly a public
(*#%) duty; or































