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LOK SABHA
Tuesday, August 12, 2014/Shravana 21, 1936 (Saka)
__________
[Hon. Speaker in the Chair]
12.55 hrs
THE CONSTITUTION (ONE HUNDRED AND TWENTY-FIRST
AMENDMENT) BILL, 2014
(Insertion of new articles 124A, 124B and 124C)
AND
THE NATIONAL JUDICIAL APPOINTMENTS COMMISSION BILL,
2014
HON. SPEAKER: Before we take up the combined discussion on the Motions for
consideration of the Constitution (One Hundred and Twenty-First Amendment)
Bill, 2014 and the National Judicial Appointments Commission Bill, 2014, the
time has to be allotted for discussion. If the House agrees, we may allot two hours
for this discussion. Is it sufficient for this?
…(´ªÉ´ÉvÉÉxÉ)

gÉÉÒ àÉÉÎããÉBÉEÉVÉÇÖxÉ JÉ½MÉä (MÉÖãÉ¤ÉMÉÉÇ) : àÉèbàÉ, ºÉÉÊ{ÉEÉÊ¶ÉAÆ] ]É<àÉ nÉÒÉÊVÉA* ...(BªÉ´ÉvÉÉxÉ)
¶Éc®ÉÒ ÉÊ´ÉBÉEÉºÉ àÉÆjÉÉÒ, +ÉÉ´ÉÉºÉ +ÉÉè® ¶Éc®ÉÒ MÉ®ÉÒ¤ÉÉÒ ={É¶ÉàÉxÉ àÉÆjÉÉÒ iÉlÉÉ ºÉÆºÉnÉÒªÉ BÉEÉªÉÇ àÉÆjÉÉÒ

(gÉÉÒ AàÉ. ´ÉéBÉEèªªÉÉ

xÉÉªÉbÚ ): àÉèbàÉ, iÉÉÒxÉ PÉÆ]ä BÉEÉ ºÉàÉªÉ nÉÒÉÊVÉA, =ºÉàÉå ÉÊbºBÉE¶ÉxÉ cÉä VÉÉAMÉÉ +ÉÉè® =ºÉàÉå +ÉÉvÉÉ PÉÆ]É BÉÖE¶ÉxÉ BÉEä
ÉÊãÉA cÉäMÉÉ* ...(BªÉ´ÉvÉÉxÉ)
HON. SPEAKER: All right. Three hours are allotted.
THE

MINISTER

OF

COMMUNICATIONS

AND

INFORMATION

TECHNOLOGY AND MINISTER OF LAW AND JUSTICE (SHRI RAVI
SHANKAR PRASAD): Madam, I beg to move*:
______________________________________________________________
*Moved

with

the

recommendation

of

the

President

“That the Bill further to amend the Constitution of India, be taken
into consideration.”
and
“That the Bill to regulate the procedure to be followed by the
National Judicial Appointments Commission for recommending
persons for appointment as the Chief Justice of India and other
Judges of the Supreme Court and Chief Justices and other Judges of
High Courts and for their transfers and for matters connected
therewith or incidental thereto, be taken into consideration.”
Madam, I am indeed very very grateful for hon. the Speaker, this House, all
the Members, Shri Kharge and my other colleagues in the Opposition and hon.
Members for permitting me to put this Bill of great historical importance for
consideration of this august House.
I will come to the rationale of this Bill subsequently. But, I would like to
make two initial observations, at the very outset. We all have the highest respect
for the institution of judiciary. We all fully trust in the independence, in the
integrity of the great institution of judiciary. Speaking for us, I would like to share
with this House that many of us in our earlier student days’ activism, have fought
for the independence of judiciary. I am referring to seventies when there was a
strain and stress on independence of judiciary, when there was a strain and stress
on individual freedom and also on the freedom of the Press. I am very assured to
share with this House that many Members of the present Government including
hon. the Prime Minister himself have been in the forefront of that struggle which
was basically designed to ensure the independence of judiciary, the media freedom
and the individual freedom.
When we save the respect of the institution of judiciary, we not only want it
to be really independent but we also share, applaud the courage of the institution
of judiciary that let them be completely fearless too. It is because an independent

judiciary is indeed the very bedrock of our constitutional scheme of governance
and of our democratic polity.
When I am standing today as the Law Minister of India, initiating a debate
on such a historic Bill, I need also to salute the great judgments of the Supreme
Court and High Courts which have laid the foundation of the rule of law in India,
the way they have developed many institutions to address the concerns of the poor
and under-privileged, to the genuine use of public interest litigations and also if
there have been excesses by any of the segments including the Executive, they
have come whether in case of impropriety or corruption. These have been the real
bedrock of our democratic credentials that today judiciary is there as an institution
for respect. But why is this Bill? It is indeed very important. I would also like to
share it.
I would like to dispel one more issue here, at the very outset. I have seen
some of the observations that we are rushing through the Bill. I want to assure this
House with all the emphasis and responsibility at my command that ‘no’, we are
not at all rushing through the Bill.
13.00 hrs
What we are doing today, Madam Speaker, is basically the culmination of
the exercise of the last twenty years. How many attempts have been made, let me
count. There was the 67th Constitution (Amendment) Bill in 1990, the 82nd
Constitution (Amendment) Bill in 1997, the 98th Constitution (Amendment) Bill in
2003, and the 120th Constitution (Amendment) Bill, a component of Judicial
Appointments Bill 2013 which the then government was kind enough to bring.
Therefore, there have been as many as four attempts in the last twenty years to
have an amendment to the Constitution as far as the appointments of judiciary are
concerned.
How many reports have been there in the past? Let me share it with this
august House today. There has been Justice Venkatachaliah Commission in 2003.
Justice Venkatachaliah was the Chief Justice of India, a very eminent judge. There

has been the Administrative Reforms Commission in 2007 under the very
distinguished Chairmanship of Shri Veerappa Moily, I do not know if he is present
here, which recommended that a National Judicial Commission be established in
whatever form and that the collegium system needs to be changed. The Law
Commission of India in its 214th Report in 2008 made its recommendation. I will
refer to that subsequently.
There have been Parliamentary Standing Committee’s 21st Report on
Judges (Inquiry) Bill, 28th Report on Supreme Court (Number of Judges) Bill, and
the 44th Report on the Age of Retirement of Judges. Therefore, there have been
four attempts for Constitutional amendment, and seven recommendations by
various Committees over the years, all emphasising that the collegium system of
appointment for the hon. Judges of the High Court, of the Supreme Court, and the
Chief Justices, needs to be changed.
Madam, today I would like to share with this House as to how we have
come here. It is very important that I do so. When the Constitution was framed,
great debate occurred as to what should be done and what should not be done.
Various modes had been suggested. Three modes came to great scrutiny. Should
the President make the appointments himself? Should the President make the
appointments in consultation with the Executive? Should the President make the
appointments in consultation with the Parliament? Or should the President make
the appointments in consultation with the Chief Justice of India? These were
indeed the great issues which were matters of great concern and consideration.
Madam, ultimately Dr. Ambedkar in his very persuasive and very eloquent
words stated that no, we need to consider that judiciary should be independent,
due credit and importance must be given to the office of the Chief Justice, and also
the Executive must have a say. Therefore, article 124 for Supreme Court, and
article 217 for the High Court were enacted stating inter alia that the President
shall appoint the Chief Justice and the Judges of Supreme Court, and while doing
so he will certainly consult the Chief Justice. And while doing so for the High

Court, consultation with the Chief Justice of the High Court was also postulated.
Therefore, it was a proper balance of the Executive and the Judiciary.
Madam, I would like to quote Ambedkar here, it is very important, about
the role of Chief Justice. I have great personal regard for Dr. Ambedkar, one of the
finest visionaries India has ever produced. His outstanding ability, his
understanding and his contribution in the working of the Constitution and creation
of the Constitution is indeed legendary. And I would request many of the young
members of the Parliament to please read the life of Dr. Ambedkar.
I would like to quote Dr. Ambedkar from the Constituent Assembly
Debates. He said,
“With regard to the question of concurrence of the Chief Justice it
seems to me that those who advocate the proposition seem to rely
implicitly both on the impartiality of the Chief Justice and the
soundness of his judgement. I personally feel no doubt the Chief
Justice is a very eminent person, but after all the Chief Justice is a
man with all the failings, all the sentiments, and all the prejudices
which we common people have. And I think to allow the Chief
Justice practically a veto upon the appointment of judges is really to
transfer the authority to the Chief Justice which we are not prepared
to vest in the President or the Government of the day. I, therefore,
think that that is also a dangerous proposition.”
Therefore, Dr. Ambedkar, while framing the Constitution was very clear.
Today, as the Law Minister of India, while moving this important Bill, I wish to
salute Dr. Ambedkar, Shri Jawaharlal Nehru, Sardar Patel and Dr. Rajendra Prasad
for understanding the real wisdom of India’s polity that there must be a healthy
blend, namely, the President must not have unbridled powers and the Chief Justice
also must not have unbridled powers; there must be healthy co-ordination and
consultation. It worked very well.
There were some ups and downs when we heard about committed judiciary.
That is a separate chapter altogether. Today, the people of India have learnt how
to trust the polity of India. They have the power and authority. They can unseat

any political leader and any political party from power, be it in the States or at the
Centre. Surely, the maturity of Indian democracy has emerged which also
recognises the supremacy of Parliament, respect of Parliament and also the
integrity and independence of the Judiciary. That is how it has grown over the
years.
Now, today, I would like to share my experience. I had the privilege of
working as a Minister of Law at a junior level in the Vajpayee Government. I have
also been a practising lawyer in Patna High Court and then Supreme Court. I had
the occasion to see the works of Judiciary over the years, apart from being an
activist fighting in the JP Movement and anti-Emergency struggle. From 1950, till
1993, the system worked very well. Occasionally, there was stress.
Today, there is no pre-collegium appointee as a judge in India. Shri Kalyan
Banerjee may correct me if I am wrong. All of them are appointed by the
collegium system, after 1993. I will come to that separately. Today, I would like to
ask a question in this hon. House. Why do we not have judges like V.R. Krishna
Iyer? Why do we not have judges like H.R. Khanna? Today, this question has to
be asked. The reason why I have taken the name of H.R. Khanna is this.
Individual freedom was under great stress in the 1970s. In the ADM Jabalpur
Shukla case, when the Supreme Court gave a judgement, I would say regretfully,
that even if a detenu is killed in a prison there is no remedy, he held aloft the flag
of liberty. I remember the New York Times writing about him, ‘If ever democracy
will return to India, India must erect a plaque of gold for H.R. Khanna’. That has
been the tradition of judges of India. … (Interruptions)
SHRI KALYAN BANERJEE (SREERAMPUR): First take the name of Justice
Bijan Mukherjee.
SHRI RAVI SHANKAR PRASAD: Bijan Mukherjee, Vivian Bose, Patanjali
Sastri, S.R. Das – they are legends. … (Interruptions)
SHRI KALYAN BANERJEE: I am not objecting to it. But take the name of
Justice Bijan Mukherjee first.

SHRI RAVI SHANKAR PRASAD: I agree with you. Therefore, we are very
proud of the legend of judges.
When I am speaking here, let me share something with you all that there
have also been flaws. Justice G.P. Singh was the Chief Justice of Jabalpur High
Court for five years. I call him a rishi of modern jurisprudence. He has written
books on interpretation of statutes and they are quoted like an authority. But it is
also a fact that G.P. Singh could not come to the Supreme Court. Those are issues
to be considered. Justice Mohammedali Currim Chagla was a Chief Justice for 11
years in Bombay High Court but he also could not come to the Supreme Court. A
brilliant judge, I salute him here.
In 1993 a judgement came. What was the judgement? Article 24 says that
the President shall appoint a judge in consultation with the Supreme Court Chief
Justice and also the High Court Chief Justice in the case of High Courts. In fact,
the substance of the judgement is, I say with great respect, that the Chief Justice
will appoint the judges in consultation with the President. That is how it became
reversed. I am sorry to say that. What was the message? It is that you will only
have an informal arrangement to be communicated. You can seek a
reconsideration of the proposals made, and if the collegium in its wisdom decides
to reiterate the decision, it is binding on you. Therefore, the role of the Executive
became very very limited. Yes, they have got the right to be consulted, namely,
informed. But this was how it was re-read.
Madam, this issue has come about repeatedly. Today, I would like to share
with you how this whole concern was expressed. The first concern came from the
Government, which sought a reference to the Supreme Court, under Article 143,
the ‘Second Judges Case’. In 1998, what the Supreme Court did? It enlarged ‘the
Chief Justice with two judges’ with ‘the Chief Justice with four judges’. So, it
became five. But the Collegium system said, ‘For the independence of Judiciary,
we are having these principles established’.

Madam, I say – and I think that the entire House is with me – that all of us
want independence of Judiciary and give respect for that. But when I say
‘independence of judiciary’, I must reiterate that the sanctity of Parliament is
equally important, which we all need to appreciate. Sitting in Parliament, we talk
about it. We are the representatives of the people of India; we represent the
diversity of India, the hope, aspiration and agony of India; and all of us come here
with a view that when we reflect them, we seek accountability of the Executive,
and we also reflect the concern of the people of India.
Surely, the supremacy of the Parliament is equally important. While I say
that the independence of the Judiciary is important, separation of power is equally
a basic structure; it is also a part of the Constitution. Therefore, with Parliamentary
democracy, integrity, independence, supremacy of Parliament, and with integrity
and independence of the Judiciary, and also by respecting the people’s wish, the
democracy functions.
I want to assure the hon. Members of this House that the Government has
got no intention whatsoever to have any confrontation with the Judiciary – no, not
at all. We respect the Judiciary as an article of faith. But when we have come to
have this Bill, we are seeking to only reiterate that the Constitutional arrangement
as envisaged, which has been reflected upon from time to time, by so many
Commissions, Standing Committees with wider consultation possible, needs to be
reflected.
Madam, let me share with this hon. House, how the whole issue has been
articulated from time to time. There was the 85th report of the Law Commission. I
want this to go on record for the information of the hon. Members and I quote:
“This Committee is aware that for this state of affairs, the Union
Law Ministry is not blame-worthy. As the entire process of initiation
of proposal for appointment of new Judges is no longer the
responsibility of the Executive, as a result of a decision of the
Supreme Court, though it was not contemplated in the Constitution,
responsibility for judicial appointment now rests in the domain of
the Judiciary. The Union Law Minister is accountable to Parliament

for the delay in filling up of the vacancies of judges, but he has
functionally no contribution to make. The Supreme Court read into
the Constitution a power to appoint judges, that was not conferred
upon it by the text of the context. The underlying purpose of
securing judicial independence was salutary, but the method of
acquiring for the court, the exclusive power, to appoint judges, by
the process of judicial interpretation is open to question.”
This is what the Law Commission report said.
Madam, late Justice J.S. Verma, a very eminent Judge, who wrote the
judgment of 1993, clearly said this:
“My 1993 Judgment, which holds the field, was very much
misunderstood and misused. It was in this context, that I said that the
working of the judgment, now, for some time, is raising serious
questions, which cannot be called unreasonable. Therefore, some
kind of re-think is required. My Judgment says the appointment
process of High Court and Supreme Court Judges is basically a joint
or participatory exercise, between the Executive and the Judiciary,
both taking part in it.”
Justice J. S. Verma, who wrote the 1993 Judgment, establishing the
Collegium system, himself was critical that his Judgment has been completely
misread and not being properly used.
Madam Speaker, Justice Venkatachaliah, a distinguished Chief Justice, was
heading the Constitution Review Commission formed by the Government headed
by Shri Vajpayee. I would like to assure my friends from the Opposition that we
in the BJP have been supportive of the National Judicial Commission right from
day one. There have been views of some political parties to go to pre-1993
position but even during Vajpayee Government our commitment was that. Even
in 2009 our commitment was that. Even during 2014 Lok Sabha election our
manifesto clearly stated that we wanted a National Judicial Commission.
Therefore, we have been quite consistent as far as this is concerned.
PROF. SAUGATA ROY (DUM DUM): Why are you then bringing a truncated
Bill?… (Interruptions) This is a truncated Bill.

SHRI RAVI SHANKAR PRASAD: I will come to that.
Madam, I must acknowledge that Shri Kharge’s Party, when the Congress
was in power, also brought it as an enabling provision of a Bill and the rest was a
separate ordinary Bill. It was passed by the other House and then it came to the
Lok Sabha.

When the Bill was referred to the Standing Committee, it

recommended bringing the entire architecture into the Constitution itself and
suggested not to bring an ordinary Bill.

The Standing Committee also

recommended improvement in the ordinary Bill by laying down the procedure for
appointment, etc.

In fairness again the previous Government brought an

amendment to that Bill in the Lok Sabha but it lapsed because the House was
dissolved. I have withdrawn that Bill.
In the present Bill, about which I will talk separately, all the
recommendations of the Standing Committee have been substantially taken into
account.

I will reply to that elaborately once I hear all the points during

discussion. But Madam, I must say in all fairness, when I became the Law
Minister I started taking up this cause and the first thing I decided was that I will
have proper fresh consultations with eminent people. The first consultation I did
was with an eminent jurist. I called a meeting. Justice A. Ahmadi, former Chief
Justice of India, Shri V.N. Khare, former Chief Justice, Shri Soli Sorabjee, Shri
Fali Nariman, Shri Shanti Bhushan, Shri K. Parasaran, Shri K.K. Venugopal, Shri
K.T.S. Tulsi, Justice A.P. Shah, Chairman of the Law Commission, Prof. Madhava
Menon, Shri Upendra Singh, Shri Anil B. Divan, the Chairman of Bar Council of
India Bir singh Ji, the present Attorney General, the present Solicitor General, Shri
Arun Jaitley, in capacity of an eminent lawyer, all came and I presided over the
meeting. All except one supported the National Judicial Commission. Many
could not come but I remember the former Chief Justice, Shri G.B. Pattanaik rang
me up saying that he could not come but he completely approve this proposal.
Shri P.P. Rao, Shri Ashok Desai, Shri T.R. Andhyarujina, Shri Harish Salve and
Shri G.N. Vahanvati, all supported it. This was the widest consultation possible.

Thereafter, as a Law Minister I wrote personal letters to 26 Heads of political
parties in India seeking their opinion. I am happy to announce, Madam, that both
Shri Mulayam Singh and Ram Gopal ji were kind enough to support the initiative.
Ram Vilas Paswan Ji’s Party also supported it. CPI, CP (M), Sudhakar Reddy and
Shri Prakash Karat wrote to me. Shri Tariq Anwar is here. Shri Sharad Pawar
wrote to me.

Madam Mayawati wrote to me.

Madam Jayalalaitha…

(Interruptions)
SHRI P. KARUNAKARAN (KASARGOD): There are some reservations also.
You just do not say that we have written to you.
SHRI RAVI SHANKAR PRASAD: I will come to that. You have a right to speak
and I will reply to that. I am only telling what I did. I will come to that. Just give
me five minutes more.
I have regards for both hon. Mamata ji and hon. Jayalalitha Ji. They have
given certain suggestions. I have tried to address that. I will come to that
separately. I also wrote to hon. Sonia ji. I am sure her Party’s views will be
known to me. I understand that she will be conveying her views. Shri Sharad
Yadav wrote to me. Almost all major political parties wrote to me. Madam, I
must tell you in all fairness that there have been some suggestions made. We have
accepted the spirit of some suggestions and with regard to others I will reply when
points are made by the Members. What is the architecture today and that is the
last point I wish to say.
The National Judicial Commission shall be headed by the Chief Justice of
India. It will have two senior most judges of the Supreme Court of India. Law
Minister shall be there. Two eminent persons are to be selected by the hon. Prime
Minister, the Chief Justice of India and the Leader of Opposition or the Leader of
the largest Opposition Party in the Lok Sabha. One of the eminent persons shall
be from Scheduled Castes, Scheduled Tribes, OBC, women and minority. This is
the whole architecture.

The National Judicial Commission have got the right and duty to make
appointments to the posts of Chief Justices of the Supreme Court and the High
Court as also judges of the Supreme Court and the High Court. They will appoint
men of ability and integrity. The senior most judge of the Supreme Court shall be
appointed as the Chief Justice if he is able.
Then, the details of their powers and regulations have been framed in the
other Bill which I have moved separately which is to be considered together with
this Bill.

What does it say? The National Judicial Commission shall make

appointment of the judges of the Supreme Court. Apart from taking eligibility
criteria in the constitution, if they appoint a High Court judge to the Supreme
Court, apart from seniority, his ability and merit will also be considered. It has
been mentioned clearly.
In case of the High Court, the name shall come from the Chief Justice, who
will consult two senior most judges and as many other judges as can be framed by
regulation. Why this? We have got Allahabad High Court with nearly 100 judges
and we have got Sikkim High Court and other High Courts where the number of
judges is small. We have got Calcutta High Court and Mumbai High Court where
the number is big. Therefore, let regulation decide as to how many other judges,
the Chief Justice must consult. The Chief Justice will also consider the eminent
lawyers of that High Court as laid down by the regulation to be framed by the
National Judicial Commission.
The law also says that the names recommended by the Chief Justice would
also have separately the views of the Governor and the Chief Minister of that State
which shall go to the Commission. When I say, ‘the Governor’, I mean the
Governor in the constitutional sense who has to act on the aid and advice of the
Chief Minister.
The Commission can also recommend names for a High Court but it also
needs to be approved in the same manner from the High Court, the Chief Justice,
the Governor and the Chief Minister.

Madam, in conclusion, I would like to say two more things.

If two

members of the Commission oppose a recommendation, it shall not be carried.
Giving primacy to the judiciary, the Chief Justice, the two hon. judges, the Chief
Justice is also a member of the three-member group to appoint eminent persons
and also the Chief of the High Court.
There is one more provision in this. The recommendations made by the
Commission shall be accepted by the Government. However, if the President of
India makes a request, for given reason, to consider any proposal made, then the
Commission will consider that and if the Commission considers and reiterates its
previous opinion, then it must be unanimous.

This provision is only to give due

deference to the highest constitutional authority in India, that is, the President of
India.
Madam, this is the brief architecture of the Bill. I will reply to other points
when I hear the debate. Lastly, I have to make an appeal to this House. I am not a
Member of this House though I am in the other House for the last 14 years. But I
always consider that the Lok Sabha is the biggest panchayat of India. Apart from
passing law and apart from giving majority to the Party to form the Government,
as a panchayat it reflects the aspiration of India, the ecstasy of India and the urges
of India. That is the glorious tradition of this House.
With that tradition, today I am appealing to this House to rise above all
considerations and show a great unity of purpose that this House has a resolve to
work in unison to ensure that the judiciary’s dignity is properly maintained and we
have a fair procedure for appointment of the High Court and the Supreme Court
judges. That is my appeal to this House.
àÉÉxÉxÉÉÒªÉ +ÉvªÉFÉ àÉcÉänªÉÉ, àÉé ¤ÉcÖiÉ ÉÊ´ÉxÉ©ÉiÉÉ ºÉä <ºÉ àÉcÉxÉ ºÉnxÉ BÉEä ÉÊ´ÉuÉxÉ ºÉnºªÉÉå ºÉä +É{ÉÉÒãÉ BÉE®iÉÉ
cÚÆ ÉÊBÉE ªÉc ºÉnxÉ nä¶É BÉEÉÒ SÉäiÉxÉÉ, ®ÉVÉxÉÉÒÉÊiÉ, ãÉÉäBÉExÉÉÒÉÊiÉ +ÉÉè® +ÉÉ¶ÉÉ+ÉÉäÆ BÉEÉ |ÉiÉÉÒBÉE cè, +ÉÉVÉ BÉEÉ ÉÊnxÉ
AäÉÊiÉcÉÉÊºÉBÉE cè, +ÉÉ{É ºÉàÉlÉÇxÉ BÉE®åMÉä*
<iÉxÉÉ cÉÒ BÉEc BÉE® àÉé +É{ÉxÉÉÒ ¤ÉÉiÉ ºÉàÉÉ{iÉ BÉE®iÉÉ cÚÆ* ¤ÉcÖiÉ-¤ÉcÖiÉ vÉxªÉ´ÉÉn*

HON. SPEAKER: Motions moved:
“That the Bill further to amend the Constitution of India, be taken
into consideration.”
and
“That the Bill to regulate the procedure to be followed by the
National Judicial Appointments Commission for recommending
persons for appointment as the Chief Justice of India and other
Judges of the Supreme Court and Chief Justices and other Judges of
High Courts and for their transfers and for matters connected
therewith or incidental thereto, be taken into consideration.”
DR. M. THAMBIDURAI (KARUR): Madam, we have given notice for some
amendments to the Bill and they should be considered.
HON. SPEAKER: The House stands adjourned to meet again at 2.00 p.m.
13.25 hrs
The Lok Sabha then adjourned for Lunch
till Fourteen of the Clock.
________

14.03 hrs
The Lok Sabha re-assembled after Lunch at three minutes
past fourteen of the Clock.
(Dr. M.Thambidurai in the Chair)
THE MINISTER OF URBAN DEVELOPMENT, MINISTER OF HOUSING
AND

URBAN

POVERTY

ALLEVIATION

AND

MINISTER

OF

PARLIAMENTARY AFFAIRS (SHRI M. VENKAIAH NAIDU): Mr. Chairman,
Sir, I have a small request to make to the hon. Members. The President of India is
coming for a function to Parliament House at 6.15 p.m. The Members are
supposed to be seated in their seats by 5.45 p.m. The programme is about
presentation of the best Parliamentarian Award. That being the case, we have to
adjourn the House at 5.30 p.m. Keeping that in mind, the debate and discussion on
the Bill has to be adjusted in that manner because it is a Constitution Amendment
Bill which would mean that we will have to go for voting for four times, that too
manually by distributing slips since seat allocation is yet to be completed. Keeping
that in view, I would like to request all the political parties to field one speaker
each and also keep the time constraint in mind. I have no problems otherwise.
After the Bill is passed in this House it has to go to the Rajya Sabha and then to
the hon. President for getting his signature and time left with us is very limited.
So, I request the entire House to keep this fact in mind and accordingly cooperate.

14.04 hrs
THE CONSTITUTION (ONE HUNDRED AND TWENTY-FIRST
AMENDMENT) BILL, 2014
(Insertion of new articles 124A, 124B and 124C)
AND
THE NATIONAL JUDICIAL APPOINTMENTS COMMISSION BILL,
2014 …. Contd.
SHRI M. VEERAPPA MOILY (CHIKKABALLAPUR): Mr. Chairman, Sir, in
fact, these two Bills – one a Constitution Amendment and the other one a regular
Bill – are very important and unique Bills. The hon. Law Minister has explained
the scope and also the history of Judiciary in all these years.
Thomas Jefferson said that the judiciary independent of a king or executive
alone is a good thing but independence of the will of the nation is a solatium at
least in a Republican Government. It is quite unfortunate that such an important
issue like this has become a controversy. In fact, there should have been a national
consensus on this issue. It should not have been said on the background of
political executive versus judiciary. This is not a good trend. This kind of a
friction or a conflict between the political executive and the judiciary is an
unfortunate development.

Why has this proposal, particularly after 1993, not

been pushed up? It is only to ensure that there is no conflict or no friction. We
need to arrive at a certain consensus so that, by and large, it was acceptable both
by the judiciary and the political executive.
I remember that in 2003 itself we have moved a Constitution Amendment
and also a Bill in this regard. Right from 2008, we have been working on this Bill.
In fact, when I was the Law Minister, I conducted a lot of national consultations
which included an important consultation meeting of the political executive
including the Prime Minister, the then Chief Justice of India, all the judges of the

High Courts, all the Chief Justices of High Courts and also eminent jurists. A
two-day conclave was held with regard to the judicial reforms which included the
appointment of judges. By and large, a consensus really emerged out of that
meeting.
Thereafter, we wanted to see that this consensus is evolved. We are not
concerned with who is having an upper hand. We are not for upmanship.
Ultimately, our concern is on the kind of appointment system which should prevail
in the country which is good for the nation. That is why, I said that it should
ultimately reflect the will of the nation and not merely the will of the judiciary and
the political executive. It is the question which we have to put to ourselves.
Within ourselves, we have to think on whether we are thinking about the welfare
of the nation or not. The judicial

system ultimately depends upon the

performance of the judges and access to justice. We were on the track of quest of
justice not only after the Independence but even earlier also. That is where, this
becomes very important. After the birth of the collegium system, it started in the
first judge’s case wherein, while presiding over that judge’s case, the then Chief
Justice of India, Justice P.N. Bhagwati said:
“The Chief Justice of India, the Chief Justice of the High Court and
such other Judges of the High Court and of the Supreme Court, as
the Central Government may deem it necessary to consult, are
merely constitutional functionaries having a consultative role and the
power of appointment resides solely and exclusively in the Central
Government.”
Justice P.N. Bhagwati has said this in that judgement when he was presiding over
that case. But thereafter what has happened? In 1993, in the second judges case,
the Supreme Court led by the former Chief Justice of India at that time, Justice J.S.
Verma, overruled the first judges case. In fact, this was subsequently regretted by
him. He said that it was not his intention. Our Law Minister has also mentioned
this while introducing the Bill for consideration. He regretted it a number of times.
I took him around the country for national consultation. In every platform, he did

admit that he committed a wrong. Of course, some times he said that it was
misinterpreted. There is no misinterpretation at all. It was clear that he committed
a mistake. But he could not do anything because by that time he had laid down the
office as Chief Justice of India. What could he do? It was late. In fact, he went on
to hold that the selection should be held as a result of a participatory consultative
process in which the executive should have the power to act as a mere check on
the exercise of power by the Chief Justice of India, to achieve the constitutional
purpose. The entire thing was diluted by that judgement.
I am looking at another judgement. Chief Justice of India at that time,
Justice S.P. Bharucha, has really put the last nail in the consultative process. What
has he said? He said: “Collegium system of appointing judges to the High Court is
of particular relevance for our purposes. The collegium must take into account the
opinion of the Chief Justice of India, which would be given the greatest weight –
he gave the greatest weight – the views of other judges of the High Court who may
have been consulted and the views of the colleagues on the Supreme Court bench
who are conversant with the affairs of the concerned High Court.” This is how the
whole thing was reversed. Thereafter, all of us tried to undertake an exercise and
this is where we are now. In fact, freedom and independence of judiciary were not
just confined to appointments. It means that both the institution of judiciary and
independent judges are separate and free from interference from other branches of
the Government, namely executive and legislature. Be political parties, other
powerful interest or individuals, that individual judge or magistrate is independent
and at liberty to take a decision without pressure, inducement or promise from any
source whatsoever. This is where they will have to be independent. They should
not be interfered with.
In fact, the Constitution is very clear with regard to the power vested with
the political executive. Article 124 vests the power of appointment of Chief Justice
of India and the judges to the Supreme Court with the President. It is stipulated
that the President shall appoint judge of the Supreme Court after consultation with

such of the judges of the Supreme Court and of the High Court as the President
may deem necessary. The appointment of judges of the High Court is also made
by the President of India. The President has to consult the Chief Justice of India,
the Governor of the State and the Chief Justice of the High Court concerned.
Earlier, I was also a Chief Minister. We used to be consulted by the High
Court Chief Justices. We used to write a joint letter to the Governor and the
Governor used to make a recommendation to the Law Ministry. Informally that
has been followed. That was not done away with. We used to get such letters from
the Chief Minister when I was the Law Minister in the Government of India. We
used to give weightage, but at the same time it was not formalised. That is not
quite mandatory. Chief Justices can write letters straightaway to the Law Ministry
and get things done. Subsequently, the National Commission to review the
working of the Constitution which was headed by the former Chief Justice of India
Justice M.N. Venkatachaliah, also said that there should be a National
Commission.
The National Commission should have the effective participation of both
the Executive and the judicial wing of the State (integrated scheme for missionary
for appointment of Judges). There is no question as to who should have the upper
hand or who should have a better voice but they said that there should be
appropriate balance.
Now, you have introduced a Bill, in fact, the 2013 Bill – both are
Constitution Amendment Bills. In fact, the 2013 Bill was introduced by us, the
UPA Government. You have not made many changes but there are two very
important changes which is a matter of concern. One important change is about
the veto power. If any one of the two Members of the Commission objects, then,
you can go ahead. That is the veto power. This is what the Judiciary is worried
about. It may end up with no decision at all. It may be impractical or this may give
rise to a lot of conflicts between the Judiciary and the Executive. I think, a lot of
consultation should have been gone into as this is an important component or

element which you have introduced in this Bill in variance to our Bill or the
Constitution Amendment Bill. Maybe this can work. Otherwise, some other
formula would have worked if no agreement is arrived at because after all it is
three versus three. The total Members in the Judicial Commission is six. Three
sometime may take one side; and the other three may take the other side. It should
have been an odd number. That would have saved the situation. It leads to no
decision. Even if a decision is taken, the CJI as a Chairman could have a voice in
this. That would have satisfied the Chief Justice of India.
I think, while preserving the integrity and independence of Judiciary, which
is a must, we should ensure that that works. That has not been seriously taken into
account. I don’t know why veto power has been introduced. Veto power is not that
democratic process, according to me. There is some sort of unilateral decision to
be imposed on a system, which may not be taken well and that will lead to lot of
problems. Who are these eminent persons who should be qualified themselves as
the Members? Are there any guidelines? Maybe, you should provide guidelines.
At least in the rules which would be framed you can define as to who are these
eminent persons. Otherwise, anybody can be eminent person.
While selecting one of the Members, one of them should hail from the
SC/ST/OBC, minority and women. In these days of gender justice, you should
have made a woman compulsory as a Member of the Commission. I think, you are
outdated. The system should not be an outdated one. I would put it in that way.
You have to seriously consider this. It should have been mandated. Earlier, we
have given some rotation system but even that rotation system is given up, if I am
correct. Consequently, the same category of people may be repeated continuously.
One term, two term or any number of terms; of course, same person cannot be
continued after three years. But the same category of persons can be continued,
which would lead to some arbitrariness; that may lead to some denial of an
inclusive society.

Diversity should have been the core theme of this entire

exercise. You have not considered that. You know it very well as the Law

Minister. I have also functioned as the Law Minister. According to my reading, it
does not provide for that. There should be some plurality which, I find, is totally
lacking in this Bill, Maybe, the Minister can come out with some amendment. He
should please think of that amendment.
In addition to that, in many conferences, I used to tell the Chief Justices of
High Courts and also the Judges of the Supreme Court, including the Chief
Justice, to get one SC judge, at least, in the Supreme Court. As regards women,
there is a total bias, unfortunately, in the Judiciary against women. I struggled to
get one woman Supreme Court Judge. There also, a lot of things were said against
that particular lady. But still we could get her for the first time. We are not getting
them actually.
If this is the kind of traditional approach to appointment of judges, how do
we cure it? I thought that, when you considered this, you would definitely provide
a solution to this problem to get plurality. Even Backward Classes are not getting
adequate representation in the Judiciary, forget about adequate representation,
sometimes they have no representation at all. With regard to minorities, it is very
difficult to pick them up. They also have no representation. Women have no
representation at all in many of the High Courts. Even in the Supreme Court, there
is only one woman judge. Now, of course, the Government said that there should
be one more.
I think these are all very serious matters. I would like to say that the
Judiciary should reflect the plurality of society. You need to provide for that
because this is the body which gives direct justice and if the composition of the
Supreme Court and High Courts themselves is such that there is no proper
representation to these classes of people, then it is not fair. Let us not talk about
accessibility. I think there should be some in-built system for having plurality in
the higher judiciary and to have social justice. According to me, any justice system
without social justice is no justice at all. We need to provide that kind of redressal.
I am not referring to every other aspect of it. But I know very well that even in the

advanced countries like USA, UK, France, Germany etc., they have demonstrated
their concern for social justice. There again, the appointment of judges are made
by the political executive or by the Senate or by the Presidents of the respective
countries or they are elected through the elected bodies. There is no comparison
with our existing system wherein judges appoint themselves. It is only available in
this country where the judges appoint themselves. This kind of a system is not
there in any of these countries.
Sir, in fact, I was the Chairman of the Second Administrative Reforms
Commission and I have illustrated how the systems work in many of these
developed countries. So, the Judiciary should reflect the Legislature, should reflect
the political executive because they reflect the society as such. There is no
ghettoing the justice delivery system. We are accustomed to it. We are colonizing
our mind, ghettoing it, making an exclusive society as such. I think we have to
give up that.

I thought, you will bring a comprehensive amendment taking

advantage of your mandate. I am sorry to say, it is only a patch-up. It is not an
integrated approach. In fact, I must tell you that even while selecting the Judges
of the High Court, what is the kind of the quality? It is very selective. I know – I
was a Chief Minister – how it was very selective. Forget about the various
sections but at least some efficient people should be there. I can tell you, even the
briefless lawyer ends up as a Chief Justice of India. That is our system. I am not
exaggerating. A briefless lawyer can also become the CJI of this country. This is
the great defect. How do you undo it? Forget about the Chief Justices of High
Courts. This can happen. Then what kind of an efficient system is there? That is
why, there is all this pendency.
I proposed one system; I brought in a Bill called the All India Judicial
Service. You kindly look into that. The idea in bringing the All India Judicial
Service is to appoint District Judges directly. Tomorrow, you can make those
Judges directly as High Court Judges. After selection, they serve for some time.
With a minimum service, you can make them High Court Judges directly.

Otherwise, either you get the people who are at the verge of retirement or even the
promotee Judges or the Judges directly also. I think this is a fresh category which
can go up the ladder up to the Supreme Court. Best quality of lawyers will join as
District Judges. Otherwise you cannot attract them. How do you attract them?
There should be an incentive system to attract the best type of Judges, the best
talents there just like IAS, IPS. Direct appointment of District Judges, of course,
for some time, was opposed by all the Chief Ministers. But in the last meeting, I
do not exactly remember the year, I think, may be in 2009 or 2010 when we
convened a meeting of all the Chief Justices of the High Courts including the Law
Ministers. Then, consensus emerged for the first time that the All India Judicial
Services should be attempted to. That decision was there on record. I think we
have to push up that to get the best quality of judges. Best men will be there in the
Courts.
Some time, we never used to have people with the best academic education;
now we have. We started the experiment in Bangalore with the National Law
School University. We laid a lot of encouragement to that. Today it has ended
with 14 such Law School Universities which includes the University in Kolkata.
The best of the talent is coming.

They are all again going abroad taking

appointment. It is because, opening is there. I thought that I must have another
14 Law School Universities in the country.

Every State should have one

University. I think, this is how we can produce the quality. I think, they are much
sought after, better paid than the graduates from the IITs and the IIMs. Everybody
thought Law is not a good course.

When we all joined the Law courses,

everybody would say, this is the last resort. Now, this has become the first resort.
Even the people who have completed MBBS, even the IIM, even the IIT, they
would like to have another qualification; particularly they join the law profession.
This has happened. There is a turnover. But thereafter what happens? Suppose
you have provided for direct appointment of District Judges, they would have
joined. There is a good avenue. It is not that everybody can very successfully

commence the practice. Unless they get into a good, eminent, senior post, they
may not get that ladder. That is why they go abroad. I think it is a brain drain.
You need to contain that. This is what I wanted. There is an important statement
given by a former judge of the Supreme Court that one of the best kept secrets in
this country is the appointment of judges. That means there is no transparency at
all. Whom are you appointing? With what background are you appointing a
person? Nobody knows it. Ultimately you land up with a corrupt judge or land up
with a judge who is most inefficient and cannot understand the law of the land.
He will not reflect society’s feelings and aspirations at all. This is what we need to
look into.
Justice V.N. Khare was in favour of doing away with the collegium system
and introduces it. I must say that the time has come when we should do it but we
also need to address the concerns of the judiciary. Simply by drawing some
conclusions and saying that all pre-collegium judges are bad, is not correct. The
collegium has produced best judges for this country and for this world. Look at
Justice Chandrachud or Justice P.N. Bhagwati, they were all produced by this precollegium system. Nobody could say that they were politically appointed. They
were all culled out like Justice Krishna Iyer. It is wrong to say that. At the same
time, it is equally important to say that you cannot draw this inference that all
those judges who are appointed by this present collegium system are bad. You are
hurting them by doing this.
I know that there are some unfortunate recent developments. Some judges,
who served as Chief Justices of the Supreme Court, start criticising it. You can
criticise it but there should be a constructive criticism. At the time of giving up
this collegium system, there should be a grace and honour. Do not condemn and
dishonour it. We are all products of this collegium system. Do you want to say
that it is bad? I do not think so. It is exceptional. Bad is exceptional. As far as
our judges are concerned, I must tell you, by and large that we have the best
judiciary system. We are proud of it. Let us honour it. Exception cannot be the

rule. We have the best set of judges. Maybe a few black sheeps would be there,
they are everywhere. Every judge is a reflection of society. The Parliament is a
reflection of society. Every institution is a reflection of this contemporaneous
society.

You cannot say that every Parliamentarian is an ideal Parliamentarian.

You cannot say that. Likewise, every judge cannot be an ideal judge. There will
be inadequacy and deficit but that inadequacy and deficit will have to be made up
by a system. There can be a system in the governance; a system in the electoral
process; and a system in the judiciary.

The judiciary cannot live without a

system. There should be a governance system in the judiciary. This is what we
need to do. That is why we have to address two or three concerns with regard to
veto power, thinking of re-introducing the rotation and making at least one woman
representation mandatory alongwith the representation of SC, ST, OBC and
minorities in the collegium. But this is not at all an adequate provision, and it
lacks. By this, you are definitely obstructing accessibility to the justice system.
You need to address it and then again you need to define either by Rules or
otherwise by amendment as to who should be those two eminent persons. They
should not be mysterious persons. They should be certainly people with certainty,
you will have to clarify it, and you need to define that. Everybody cannot be
eminent.
When I was a Minister in Karnataka, I asked my Chief Secretary: “I want
the best of the officers.” He said: “Everybody is the best officer, and you choose
anybody.” This is what sometimes, you know, averaging or generalising people.
We should not forget that ultimately there should be excellence. Those people are
available. There should be excellence. There are people who have excellent
performance, who can perform both academically and practically. Of course, at
the same time, I can tell you a small story. When I entered my Bar at Karkala,
which is a munsif or registered Bar, I found an elderly person sitting at a corner of
the Bar room in a chair. He sits for the entire day. In the morning he comes and
goes after the Court hour is over. I found out as to who that person was. They

said: “He is a gold medallist.” Getting a gold medal from the Madras Law
University is the biggest thing. He studied in the Madras Law College, I think. In
those days, he was the gold medallist but he was a briefless lawyer, continued to
and died as a briefless lawyer. Can you imagine? Just because academically he is
the best, it is not necessary that he will be an excellent lawyer. But who is to filter
this? Something will have to be there. Some system should be there.
I thought that while bringing this Bill, you will have to evolve some
system, by which there will be transparency, which is totally lacking. Mere
selection will not do but he has to emerge from the system. But that system is
totally lacking here.
I think, these are all the few things which I thought that I must mention
here. Of course, this is very much needed but, at the same time, not exactly the
manner in which you have brought out.
So, I think, the Minister will revisit some of these provisions and come out
with solutions to some of the questions which I have raised.
I would like to thank the hon. Chairman for giving me this opportunity.
SHRI S.S. AHLUWALIA (DARJEELING): Hon. Chairman, Sir, I thank you very
much for calling out my name. This is my first speech in the 16th Lok Sabha.
Although my parliamentary life is 24 years in the other House, through my
speeches or through my help or through my opposition, many legislations were
made or repealed or amended. But this is my first speech in the Lok Sabha as a
Member of Parliament in the 16th Lok Sabha, and I am representing West Bengal.
Of course, this is my 25th year in the parliamentary career.
Sir, I am basically a law graduate but never practiced because after my law
graduation, I became a law maker. At the age of 35 years, I became a Member of
Parliament, and since then I am here only.
Today is a fortunate day and that we are passing a historical Constitution
(Amendment) Bill. We are thankful to our beloved Prime Minister Narendra
Modiji and his team, especially the young Law Minister from Patna. I am his

neighbour in Patna. He has given a wonderful introduction of the Amendments
brought here in the Parliament.
14.40 hrs

(Shri Arjun Charan Sethi in the Chair)

Sir, although there are two Bills to be discussed, one is Constitution (One
Hundred and Twenty-First Amendment Bill, 2014 and the second is the National
Judicial Appointment Commission) Bill, and I support both the Bills, yet I am
going to speak on one Bill only, which is on the Constitution Amendment Bill.
Sir, this Constitution Amendment Bill talks about amendments to articles
124, 127, 128, 217, 222, 224 and 231. I am going to speak on them.
My learned and elder brother Veerappa Moilyji has spoken just now. He
started his speech by saying as if we are bringing, by moving an amendment in the
House, a confrontation between the Judiciary and the Legislature, which is not
correct.
At the outset, I want to say that bringing amendment and making new
legislation is the primary work of a legislature; and we are performing our duty.
There are three pillars in our Constitution that is guaranteed by the
Constitution. One is the Legislature, who are law makers in Parliament and in
Assemblies. Second is the Executive, who execute the law. Third is the Judiciary,
who interpret the law and do the works of dispensing justice.
I am submitting before the House that it is not for any confrontation. But
with the passage of time, everything needs amendment and development.
Now, while speaking, Moilyji was objecting to certain provisions. While
preparing my papers, I saw his Ethical Framework, Chapter IV of ARC Report.
He was the Chairman of the Administrative Reforms Commission. In the first
paragraph, he said:
“The terms of reference of the Commission: The Commission may
exclude from its purview, the detailed examination of administration
of defence, railways, external affairs, security and intelligence as
also subjects such as Centre-State Relation, Judicial Reforms etc.,
which are already being examined by other bodies.”

But still in the Chapter of Ethics in Governance, he examined the whole
matter of Judges’ appointment, and ultimately he suggested. Now, he is opposing.
But at that time, he suggested… (Interruptions)
SHRI M. VEERAPPA MOILY: I am not opposed to it.
SHRI S.S. AHLUWALIA: Your tone and tenor is different now… (Interruptions)
SHRI MALLIKARJUN KHARGE (GULBARGA): Do you not want that we
should support this Bill?
SHRI S.S. AHLUWALIA: I want.
SHRI MALLIKARJUN KHARGE: He has analyzed and said it… (Interruptions)
SHRI S.S. AHLUWALIA: Khargeji, I also know how to take your support!…
(Interruptions)
In the ARC, you said, “A National Judicial Council should be constituted”.
Your recommendation in the ARC was, “A National Judicial Council should be
constituted in line with universally accepted principles where the appointments of
members of the judiciary should be by a collegium having representation of the
Executive, Legislature and Judiciary”. You said this. Then, the Council should
have the following composition. What is the composition you suggested? You
suggested the Vice-President as Chairperson of the Council; the Prime Minister
should be a member of the Council; the Speaker of Lok Sabha should be a
member of the Council; the Chief Justice of India should be a member of the
Council; the Law Minister should be a member of the Council; and then the
Leaders of the Opposition in Lok Sabha and Rajya Sabha should be members of
the Council. This was your suggestion. The only difference, if I see, is in the
nomenclature. The name you said was, National Judicial Council. We are saying,
National Judicial Appointments Commission. This is the only difference.
Actually, when did the problem start? Everything was going on the right
path. There are three crucial phases relating to the judicial appointments. One is,
three Constitutional discussions that took place from 1946 to 1950. The second

phase of Executive-led appointments started from 1950-1993 and the third is, the
current Collegium Board of Appointment of Judges from 1993 up to now.
In between what happened? As per article 124, when the first judge case
came, its judgement came in 1982. The second judgement came in 1994. Then, on
23rd July, 1998, a Presidential Reference was sent to the President of India. The
President of India sent it to the Supreme Court and the Supreme Court came out
with another judgement. But in between in 1990 in the V.P. Singh Government,
Shri Dinesh Goswami as the Law Minister introduced a Bill. He wanted to bring a
Bill for Judicial Commission. But the Lok Sabha was dissolved.
Then, the second Bill came in. Then, your ARC Report and then in 2008,
the Law Commission report came, and the Law Commission Report very
categorically said, either you go for reconsideration of all the three judgements to
the Supreme Court or bring a new law. They categorically said this and while
sending this to Hansraj Bhardwaj Ji, the Law Commission Chairman said that the
proposal for reconsideration of judges’ case one, case two, case three, was
considered. Various recommendations of the Parliamentary Standing Committee
and law of foreign jurisdiction like America, Australia, Canada and Kenya where
the Executive is the sole authority to appoint judges or the Executive appoints in
consultation with the Chief Justice of the country have also been considered.
Ultimately, he said in his concluding paragraph that two alternatives are available
to the Government of the day. One is to seek a reconsideration of the three
judgements aforesaid before the hon. Supreme Court. Otherwise, a law may be
passed restoring the primacy of the Chief Justice of India and the power of the
Executive to make appointments. So, this was in your time. The UPA Government
was in power. Ultimately in 2013 you brought the Bill. The Bill was sent to the
Standing Committee; the Standing Committee sent it back with some
recommendations; and the recommendations were circulated in the month of
February when you wanted to do something. As in the initial Bill of Shri Kapil
Sibal the provision of reservation for women, SC and ST was not there – this was

the recommendation of the Standing Committee – on the basis of the
recommendation of the Standing Committee you wanted to bring an amendment
Bill. Now, the Bill is before the House.
You said – I mean, many people and especially your opening speaker of the
debate – that it will create a confrontation between the Judiciary and the
Executive; nobody is interested to have confrontation because we are guided by
the Constitution and a judicial system also. But, as parliamentarians we have our
own domain where we can make laws. We are making that law as per the power
given by the Constitution.
Who says that we are ghettoing it? Who says that we are insulting the
Judiciary? If you see in our country whether the Judiciary does any justice or not,
we accept it. It is our dharma. That is why a judge is called nyaymurti. It is
connected with dharma. Nyay is also connected with dharma – nyaydharm. We
explain and understand nyay as dharma and we accept it as the justice given by the
nyaymurti. You tell me as to which officer is symbolic to murti. It is only the
nyaymurti because it is connected with nyaydharma. Where did it start from?
When we were under the British regime, we were guided by the British
jurisprudence. We adopted that. But, prior to that, we were guided by the Kautilya
jurisprudence. If you see the Kautilya jurisprudence, all sorts of systems were
developed by the Kautilya, starting from the appointment of judges to
impeachment, removal and even punishment. Everything was there.
In your ARC report itself, you mentioned about one more thing in
paragraph 2.9.4 – I do not know why you mentioned all these things in your report
– “the Supreme Court of India, in its full court meeting held on May 7, 1997,
unanimously adopted a Charter called Restatement of Values of Judicial Life,
generally known as the Code of Conduct for Judges. It reads as under:…”. Then,
you went up right from A to P and you have quoted. Of course, when we talk
about the Judicial Accountability Bill, we will refer to this again. But, the point is,
we never said that this system is bad or that system is bad. When we are bringing

an amendment, we are not condemning anybody. That is why, at the outset, I said
that I am not praising anybody.
I am also a law graduate. I also meet many judges. I have good contacts
with judges. That does not mean I will praise one and if I do not take the name of
the other, he feels I do not praise him. So, I am not on that ground. Here, we are
not praising anybody or defaming anybody. We are bringing a law and passing it
for the benefit of the future generation so that the lost trust in the appointment
system or anywhere should go and ultimately it is restored and a good judiciary
can serve the people of this country. That was my submission.
As you said, there should not be rotation of members in the Judicial
Appointment Commission. … (Interruptions) You said that there is a provision
that one member cannot be repeated next time. After three years, he will not be
repeated. The category you are talking about is that he should not be rotated again
and again. It will not be there. I think, my learned friend Law Minister will take
care of that thing also in the rules. He will bring in a provision so that a new
person comes in.
You have also asked about the justification of eminent personality category.
One of the members of the largest Opposition Party will be there. He will come to
know who that eminent person is. He will also be a part of that decision. He will
come to know that it is not from anybody’s pocket, but certainly there is some
criterion and some eminent personality is coming to join it.
With these words, I support the Bill. Thank you.
DR. M. THAMBIDURAI (KARUR): Mr. Chairman, Sir, we are discussing the
National Judicial Appointments Commission Bill. First of all, I would like to tell
why we have taken this issue seriously and why we are discussing this Bill.
Recently, we have come across a news item where certain retired judges have
given some opinion about how the collegium is functioning. That is the true
history.

A former judge, Shri Katju, has raised the issue of interference of a political
party in the appointment of judges and said that a political party pressurised that
judge in regard to the appointment of one High Court judge. That is how this issue
started. In that regard, the former Law Minister, Shri Bhardwaj, himself gave a
statement that the DMK had sought extension of a High Court Judge. This is how
the problem started. When some political parties took advantage of the system and
pressurised the collegium, the collegium yielded to the pressure. That is what we
have seen. That is the news. Therefore, we cannot say that collegium system is a
superior one. It is not a superior one. That is our view.
Sir, I have also served as a Law Minister and you know it very well.
Everyone knows very well about my experiences of those days. I know how
collegium takes decisions and by-pass the Executive. You know very well how I
suffered at that time. So, I want to make certain points. Our hon. Chief Minister
has written a letter to the Law Minister about our party’s view and I have to
express that. This is our Party’s stand.
As far as the AIADMK Party is concerned, we are firmly committed to
upholding the independence of the Judiciary. This is our party’s stand. Even our
Law Minister said that Judiciary must be independent. We are for that because
people must not think that Parliament is bringing certain rules and regulations, and
a law with some vested interest. That feeling must not be there. Therefore, we are
fully for the independence of the Judiciary. This is our Party’s stand and that is
what our Chief Minister has written to the Law Minister also.
15.00 hrs
As regards the role of the Executive, we are of the view that the extant
procedure and practice regarding the appointment of Judges of the Supreme Court
and of the High Courts is not in keeping with the spirit of the Constitutional
provisions as the role of the Executive has been effectively taken away. This is the
issue. We are saying that the Executive must play a role in the appointment of the

Judges and in giving their opinion, and this is what our CM has written to the hon.
Law Minister.
In no other democratic country of the world, do we have a situation where
effectively the Judiciary appoints itself. The Judiciary is talking only about their
own issue, and they are appointing their own Judges. As regards this issue, Shri
Moily had mentioned about the All-India Judicial Service, which is a good
suggestion made by him. I am saying this because what really happens is that in
the collegium they are selecting people where certain Judges are recommending
their brother-in-laws, sons, family members, etc. You can see that they are
becoming Judges, and it is going on like this. Therefore, where are the talented
people? Perhaps, these people are also talented and I am not denying it.
As Mr. Moily has stated that prior to 1993, when the role of collegium was
not there, so many eminent Judges were there. So, it cannot be said that the system
of collegium could produce better Judges than we previously had as regards the
Judges appointment is concerned. Therefore, they cannot say that collegium
system is a very superior thing; they are finding talented people; and that they are
not giving any importance to this and that. Therefore, we are not fully accepting
the approach of having collegium, and our Chief Minister has also written like this
only. She has said that : “Experience since 1993 with the present practice of
judicial primacy in judicial appointments has also shown us that the outcome in
terms of quality of appointments is not significantly superior to what prevailed in
the period prior to 1993 when the Executive had an important role.”
Mr. Moily had suggested about having an All-India Judicial Service, which
is a good suggestion. It is a good suggestion because when we are having a system
of IPS / IAS, reservation will also be there and when reservation is there, then SC,
OBC and all other categories of people can be taken into consideration at that
time. But how they are appointing in this process? They are not taking cognizance
of the rules. They are appointing some Judges, but we cannot find SC people,
OBC people and women in it, and they are not able to get full representation with

what the collegium is doing. If at all the All-India Judicial Service on the lines of
IPS is there, then promotion will be given, and when they are appointed at the
District-level, then they would have full experience and after that they would be
given promotion.
Presently, what is happening is that a lawyer is also appointed. For
example, our Law Minister is also a practising lawyer. Suppose, he becomes a
Judge, then what will happen? How will he give judgement at that time when he is
sitting as a Judge to his juniors who have served under him, and his clients for
some case? After all, we are all human beings and we cannot behave like God.
Therefore, as regards practising lawyers, I am not making aspersions, but
practically if you think as a human being, naturally, there may be some kind of
influence on their judgement. Therefore, if you bring-in something like the AllIndia Judicial Service, then it is a good reform. On the other hand, if you are going
to bring something like the National Judicial Appointments Commission, then it is
not going to serve any purpose and it is a fact. You must bring fundamental
changes in the system, and then only, we can get real judicial system in the
country. Thereafter, they can become High Court Judges, Supreme Court Judges
and get promotions automatically like the IAS / IPS officers. If the practising
lawyers are made Judges, then their whims and fancies will also be there in it.
This is a good system, and we will appreciate if you bring in that kind of a system.
Post retirement, judges must not be appointed as Governors because it
creates problems. When you do that, they would also be influenced after some
time. There may be some people or one or two people, I am not blaming
everybody, who might play a role to satisfy the authorities in the existing
Government so that they could get some posts after their retirement. Therefore, we
have to put a total ban on such things. You have brought an amendment to appoint
Shri Mishra, the former TRAI Chairman. Even in that amendment, when you have
put a condition that they must not accept any post in the Government Service,
post-retirement, what about the judges? They say that they are above everything

else and if you are allowing these judges to get some kind of Government posts
after retirement, then it is not correct. You can appoint them to committees or
panels because that is a different thing, but you should not consider them for
appointments with executive power. That kind of a power must not be given to
them. Such posts should not become rehabilitation centres for them.
If you bring this kind of All India Judicial Services, such things could be
stopped, and that is a good suggestion. Besides, as I said, issues like reservation
and everything else will be implemented.
Further, judiciary is an important organ of the State and must reflect the
diversity of Indian society in order to be sensitive to the socio-economic reality of
the country. Hence, it must adequately represent different regions, classes and
communities and in particular weaker sections, minorities and women. Such
concerns are more effectively addressed only if the Executive also has an adequate
say in the appointment of judges.
Sir, the Executive has to play a role because we are the elected
representatives. The Parliament is supreme. Therefore, when we are making
legislation, we are representing the aspirations of the common man who voted for
us. It is only for that reason that we are giving our suggestions on the issue of
appointment of judges.
What about the role of the State Governments? That is our concern. The
State Governments must be given due or proper representation in the appointment
of judges. It is the State Governments which are really implementing the
programmes. Even though Parliament passes so many laws, they are all executed
by the State Governments. If we are not giving proper representation to them to
have their say in the appointment of judges, there is no meaning in bringing this
kind of a National Judicial Commission. That is what our Chief Minister has
written in her letter. I would, therefore, strongly recommend that the Judicial
Appointments Commission should function at two levels – one at the national
level, and another at the State level. At the national level, you can appoint judges

to the Supreme Court and that is okay. We have no objection to that. The National
Judicial Commission can do that. But what about appointment of judges to our
High Courts where so many State-level issues are involved? The States are having
Legislative Assemblies and also Legislative Councils and people are elected to
those legislative bodies. At the State level, what we are requesting you is that the
States must be given power in respect of appointment of judges to the High
Courts. That is what we are insisting and that is what our hon. Chief Minister has
written in her letter.
For the appointment of judges to the High Courts, a State-level Judicial
Commission should be created. There is no mention about that in this Bill. As you
have a National Judicial Commission, we want a separate State-level Judicial
Commission where the Governor, the Chief Justice, the senior judges the Chief
Minister and other representatives are members. This is our view and, therefore,
we are not fully supporting this Bill.

When you are not giving proper

representation for the states, then there is no point on supporting this Bill. We are
asking for decentralisation. That is why, our Chief Minister wrote a letter to the
Law Minister. I am also expressing our views here. Unless you create State Level
Judicial Commission, our party may not be in a position to support this Bill. I
have already given amendments also. The amendment may come. Unless you
accept our amendments, our Party is not in a position to support this Bill. Please
take into consideration our specific amendments here. I would like to quote what
is written in that amendment.
“The Members of the State Level Commission could be as follows:Chief Justice of India, two nominees of the Judiciary that is a
Supreme Court Judge nominated by the Chief Justice of India and
the Chief Justice of the concerned High Court, the Chief Minister of
the State or her/his nominee, two eminent persons who are not
judges, selected by a collegium comprising the Chief Justice of the
High Court, Chief Minister of the State and the Advocate General of
the State. We are of the view that the composition of the
commission should be provided for in the Constitution itself.”

Now, you have brought this Bill. I do not know whether the UPA is going to
support it or not. You cannot neglect the regional parties. You have to give an
opportunity for us to say something in this Bill. For that only, I am insisting there
should be State Level Commissions. I have given an amendment for that. …
(Interruptions) I am expressing the content of the letter. Hon. Minister is having
my Chief Minister’s letter. We have also advocated those things which you have
said. We are also appreciating them. The Executive must play a role in the
appointment. We are not denying. What is the role of the States? That is why, I
am seeking a constitutional amendment.
Clause 5 of the Judicial Appointments Commission Bill provides for
eliciting the views of the Governor, Chief Minister and Chief Justice of the High
Court of the concerned State in the case of appointment of Judges of the High
Court. However, there is no clarity on the manner in which these views would be
treated. Now you are the Law Minister, and I was the Law Minister. File may
come to the Minister. Thereafter, the file will go to the Judges who will take the
final decision. Here, the Law Minister acts merely as a clerk by signing and
sending. The Law Minister has become a mockery from 1993 onwards. I do not
know what Shri Veerappa Moily has faced till now. I have faced these things. So,
I am telling.

We are not clerks.

We are elected people for the executive

authorities. When we are demanding such kind of respect for us, in reality we are
not demanding respect for us, we are demanding respect for the people. We were
elected by the people. So, we are here. That is why, the State Governments' views
also have to be considered.

If you take a final decision without giving

consideration to the Chief Minister’s view, then there is no point. We are insisting
for constitutional amendment or provision in the Constitution itself.
The State Government’s view against any proposed appointment ought to
be given due weightage and a provision in the legislation should be made to ensure
that appointments which are opposed by the State Government are not proceeded
with.

Clause 5 should be further modified to provide that the Governor, State

Government and the Chief Justice of the High Court of both the States to which a
candidate belongs and the High Court to which the appointment is proposed,
should be consulted before appointment. This has to be done. If it is not done,
what is the use? This is also a serious issue that our Madam has raised.
The manner in which the Commission’s recommendations will be made
have not been indicated in the Bill. It is not clear whether the recommendations
are to be based on unanimity, consensus or majority and in the case of majority,
whether it would be a simple majority or a qualified or a super majority. I do not
know that. It has not been made clear. It may be advisable to spell out such a rule
in the legislation itself rather than have any confusion in interpretation at a later
stage. Ideally, such a rule ought to be a super majority, wherein if any two
members do not favour a proposed recommendation, it shall not be made.
In the Judicial Standards and Accountability Bill, the Scrutiny Panel is
proposed to be an exclusive team of Judges, whereas in the Oversight Committee,
three members are serving or retired Judges; one is the Attorney General, who is
also closely connected with the legal and judicial fraternity and the last member is
an eminent person nominated by the President. The oversight Committee is vested
with the power to choose the Investigation Committee. In these circumstances,
such an overwhelming representation to the Judiciary in the crucial panels
intended to exercise oversight, most of whose proceedings will be shielded from
public gaze, appears to be a violation of an elementary principle of natural justice,
that is, no man shall be a judge in his own cause. Hence, it is essential that there
should be more persons of high integrity and eminence from civil society in both
the Scrutiny Panel and in the Oversight Committee so as to eliminate any
impression of bias.
Therefore, our Chief Minister hopes that the views of the AIADMK Party
will be taken on board and necessary further official amendments made in the
three Bills before they are passed in Parliament. This is our view.

SHRI KALYAN BANERJEE (SREERAMPUR): Hon. Chairman, I express my
highest regards and my grateful thanks to the hon. Law Minister. Within a very
short time, he has brought this Bill. It was needed for long years together.
During the UPA-II regime, one of the hon. Law Ministers wanted to bring a
Bill, akin to this. I had a talk with him and at that time also I supported it. I had
expressed our Party’s view at that time. My Party is having the highest respect for
the judiciary. We believe that because of the Supreme Court’s functions during the
last 64 years, by interpreting various constitutional provisions, the democracy of
this country has been strengthened. I believe in that.
I can remember and I can recollect the first judgment of the Constitution
Bench, in the A.K. Gopalan’s case, wherein the Supreme Court has interpreted
Chapter-III of the Constitution of India. What are the Fundamental Rights of the
citizens of the country? I feel proud, being a Member of the Calcutta Bar that in
the first Constitution Bench, two Judges, one a great Judge Justice Biren
Mookerjee and the other one, the great Judge, Justice S.R. Das were the Members
of that Constitution Bench. I feel proud when the judgment of the second
Constitution Bench has come for interpretation of extradition. The Bench had
Justice Biren Mookerjee, Justice S.R. Das and Justice Vivien Bose. Great judges
have come and great judges have discharged their functions. It is this august
institution’s preliminary duty and Constitutional obligation to legislate laws. That
is the will of the people of the country. The Supreme Court is there to interpret the
provisions of the statute and the Constitutional provisions. By reason of article
141, it is binding. But never was it the expectation of the makers of the
Constitution that judiciary will, by the process of interpretation of the Constitution
or other provisions, legislate laws. However, of late, in great number of matters,
not only the Supreme Court but even the High Court judges have started doing
that.
Collegium system was not introduced by this Parliament. Collegium system
is an introduction of the Supreme Court. It is a law laid down by the Supreme

Court, not by reason of its interpretation of Constitutional provisions but with an
idea that there may be political influence in the appointment of judges pre-1993.
Therefore, the collegium system was born. And collegium system has really
usurped the entire set of functions of the political executive. With great respect to
Supreme Court I would say that it has reduced the status of the political executive
to that of a mere clerk. This system has been going on right from 1993.
We were greatly shocked when a judge like Chittatosh Mookerjee was
superseded and was not brought to the Supreme Court. We are greatly shocked
when Justice Bhaskar Bhattacharjee, who is the Chief Justice of Gujarat High
Court, has not been brought to Supreme Court. The reason is that when the then
CJI was visiting an institution in Gujarat, being the Chief Justice of Gujarat High
Court Justice Bhattacharjee did not attend that function. Therefore, the collegium
had rejected his case. But Justice Bhattacharjee’s argument was, how could he go
when he was dealing with a case relating to that institution?
A judge who never met any lawyers after he became a judge, who never
attended a social function after he became a judge, a judge who was all the time in
Kolkata was the most impartial, one of the most honest judges of the country, has
been superseded because of the whims of the collegium.
This collegium system should go. The time is ripe for this. We have to
substitute it. We have to substitute it under compulsion. Our experience shows that
this is needed to be done. Not only that, there is not a single area where you will
find that the law would be laid down by me for my appointment or my colleagues’
appointment. But the Supreme Court has laid down the law as to which way their
appointments would be made. It is very unfortunate.
Sir, I have seen a judge who was appointed to Calcutta High Court, Mr.
Moily was talking about briefless lawyers becoming judges. I am talking about a
judge who never delivered a judgment in open court, not at all during his tenure as
judge. Whenever a big matter is being heard, a lawyer used to sit all the time and
used to take notes. That judge used to deliver judgment after preparing for it at

home. He never delivered a single judgement in open court. This is a product of
the collegium system.
Sir, I wanted to know earlier also what the system for appointment of
Supreme Court judges was. Is it by seniority? Is it by merit? Is it by quota? What
is that, I could not understand at any point in time. What is the Supreme Court
trying to say regarding their appointment, I never understood that. …
(Interruptions) I do not mind if a Judge from Guwahati High Court is appointed; I
do not mind if a Judge from Punjab and Haryana High Court is appointed but I am
asking a question. If a 2001 Judge of Guwahati High Court is appointed to the
Supreme Court, why is a 1996 Judge of the Calcutta High Court being
superseded? What is the basis? Is it all-India seniority? Is it all-India merit? Why
would one High Court have four or five Judges in the Supreme Court when
another High Court would have even a single Judge in the Supreme Court? It
depends who is the CJI. If I am the CJI, I will bring Judges from my State; if you
are CJI, you will bring Judges from your State. This is not the idea and concept
ever dreamt by the Constitution of India.
Courts criticise the appointments every day and strike down appointments
every day. Why is there a non-transparent system for appointments of the High
Court Judges? Why is it that sometimes a Judge or advocate who is most junior –
maybe able, maybe sincere, maybe educated – is appointed first and other seniors
are not given appointment? Those seniors are accepting the appointment of that
Judge. That is the practical position in our country. I have a great respect for Shri
Moily. He was asking why these persons are appointed. There is no transparent
system. If I know the senior Judges and if I enjoy the blessings of the Chief Justice
and senior Judges, my name will be recommended. If someone does not enjoy
those blessings but is a good lawyer, his name will not be recommended. One has
to run and one has to keep a good relationship with the Judges; then his name will
be recommended. This system has to be changed and the change has been brought
in.

I am really happy. Today is a historical day in this country when this Bill is
being introduced. It is a historical day. I am appreciating the way the things have
been taken up so urgently. It has been felt urgent by the hon. Law Minister and I
felt it.
I spoke about Bhaskar Bhatttacharya. Do you know, hon. Law Minister,
that when he was superseded the Gujarat High Court Bar Association went on
strike? He belonged to our institution but after going to Gujarat, within one year,
he earned that much of respect from the Bar that the Gujarat High Court Bar
Association went on strike. Why was Justice M.B. Shah of Bombay High Court
who belonged to the Gujarat superseded? Can anybody tell the reason? Has
anybody even known why competent judges have been superseded? Nobody
knows whose case will be considered; nobody knows whose case will be rejected.
Nobody knows about it.
I talked about Bhaskar Bhattacharya whose reputation is very high.
Nobody can say why he was superseded. That is the reason I am asking this. Is
there a quota? Do you have any quota for Kolkata, Mumbai, Delhi and Gujarat and
so on? Is there any quota that when a Judge is being superseded another Judge
from that very State is being appointed to fill that position in the Supreme Court?
Is there any quota? What is your idea to fill up the post of Supreme Court Judges?
Is it on the basis of all-India seniority? Is it on the basis of merit? If merit, how
will you consider merit? We have to understand that.
I have read in the newspaper that the hon. CJI was in great shock regarding
the attack on the collegium but I must humbly put a question here. Why has the
CJI not risen to the occasion when there are large number of complaints against
judges. Why has the CJI not risen to the occasion when lawyers have said that
judges are not discharging their functions? The CJI is not only for discharging his
functions from 10 a.m. to 5 p.m. in the Judiciary. If he is the custodian of Indian
Judiciary, his obligation is to see whether all the Judges of the Supreme Court and
the High Courts are functioning properly or not. Today what is happening? This

institution is being attacked by the Judiciary every day, without any rhyme or
reason. I do not mind, if an MP with a criminal background is proceeded against,
according to the Cr.P.C. I have no objection to that. If there is no issue and if a
judge goes on commenting that the MPs should discharge their functions in one
way or the other, what should be the role of an MP and what should be the conduct
of an MP, then I am shocked. I am not to be treated like that; I am not to be said
what I have to do. Whatever I have to do, I have to do as per the Constitution and
as per the rules; and I am not to do as per the diktat of any Judge of the Supreme
Court or the High Court.
My experience is this. It has become a fashion of the day, from the High
Court to the Supreme Court, without any rhyme or reason, to attack this
institution, as if we have committed lot of crimes by coming into politics, as if we
have committed crime by becoming a Member of Parliament. Black sheep is
everywhere; a few black sheep is there in the Judiciary and a few black sheep is
there in the politics too; black sheep is not only in politics; black sheep is in
Judiciary also; but the number may differ.
If one institution does not give respect to another institution, then that
institution should also not command respect from the other institution. Respect
should be mutual; respect should be given respect and taken. It is based on
reciprocity; one has to reciprocate it.
So far as the legislation of a law is concerned, supremacy and primacy is
there with the Parliament and it is not with others; they should not travel beyond
their jurisdiction. It has become a fashion now. All are going on the basis of
imagination. For example, I am saying this. If an MP or an MLA of the Ruling
Party commits any crime, then the assumption is that the Prime Minister is
involved or the Chief Minister is involved. Everything is imagination. If that is so,
why the people at large will not think that if someone who has worked with me as
a junior and if I argue before him, then the Judge is also influenced, because of my
appearance. Dr. Thambidurai was speaking on this.

Mr. Minister, you have brought a very historical Bill. If you really want to
improve the performance of the Judiciary and if you really want to strengthen the
Judiciary, please do not keep any Judge who are appointed to the High Court in
that State, and make a transfer. Transfer should be not for name-sake. Transfer
would be there, after every 3-4 years. … (Interruptions) Today, kindly give me
some more time. Kindly allow me to speak.
Nobody is there in a sensitive post for more than 3-4 years; then, why in a
sensitive post in a High Court, a judge would be there for 10-12-14 years together?
Is this an analogy? If highly responsible IPS and IAS officers are being
transferred, if they remain in a sensitive post, after every three years, why a judge
will not be transferred? He should be transferred.
In the name of Public Interest Litigation, what is going on? Today, the
judges do not discharge their original function of disposing of the civil and
criminal matters. If there is a PIL, they are very happy because their names would
appear in the first page of the newspapers, with photographs. I will request the
Law Minister to bring a law to regulate the PILs. I am not against PIL. But he
should bring a law having a provision which should state that in the case of PIL,
neither the name of the party, nor the name of lawyer nor the name of the judge
would be published and none of their photos would be given; then you see how the
PILs are responded to.
I am shocked when this institution is attacked by the Judiciary without any
reason. The hon. Law Minister in his speech has given an idea. Our hon. Chief
Minister, the Leader of our Party, has communicated and appreciated your will in
toto.

She has given a small rider.

Kindly consider that rider.

Under the

Constitution of India a Governor cannot function independently except under
Article 356 of the Constitution where it has been provided that the Governor
would submit a report to the President of India. Except under Article 356, the
Governor has to act with the aid of the Council of Ministers headed by the Chief
Minister.

You have made a provision here.

A Governor cannot function

independently. It will be ultra vires. You are going beyond the Constitution. You
cannot touch the Constitution like this. The Governor has to act with the aid of the
Council of Ministers. You have come across cases where the Governor has acted
without the advice of the Council of Ministers.
AN HON. MEMBER: The only exception is Telangana.
SHRI KALYAN BANERJEE: I am not on Telangana Bill. I am on a very larger
issue. Kindly do not try to mislead me today. I have said that today is really a
historic day for this country when the total system of the judiciary, which was
required to be changed by passage of time, by decades of our experience, is going
to be changed. The time has come to change and you are coming up with that. I
am very happy today. I have so many things to say but I have a little time at my
disposal.
My institution is being criticized by the Indian judiciary every moment
simply because we are politicians, we are Members of Parliament or Members of
the Legislative Assemblies. I have hundred reasons to criticize the judiciary but I
am not doing that. I have respect for the system. I want the Indian judiciary to be
strengthened. I want the Indian judiciary to maintain its dignity. I want Indian
judiciary to get respect from 130 crore people of this country because our
democracy is based on that. Therefore, I would request you to go into the details
as to how the appointment of Supreme Court judges would be made. What is the
merit? Is it inter-State seniority, All India seniority or State-wise seniority that
would be considered? If it is State-wise seniority, the system will be broken. I do
not mind All India seniority but you will have to strike it somewhere. I do not
mind if advocates are appointed directly to the Supreme Court. It is a great
product. I am very candid in saying that Justice Nariman is one of the best
constitutional interpreters of our country. I do not know whether justice Lalit has
become a judge or not but he is one of the best criminal lawyers that we have
produced. I would like to know how many posts you are keeping for direct
appointment. Does it depend on the CJI? One CJI will say that six posts may be

filled directly. The other may say there will be no appointment made from the Bar
Council. I would like to know the guidelines in this regard. You can specify the
number of appointments to be made from the Bar Council. Let it be 4, 10 or all. I
do not mind but people must know how many judges will come from the High
Court or how many will be recruited directly from the Supreme Court Bar.
I have another small request to make. You come from Patna, the State of
Bihar. I know you are having the same pain that I have. The Supreme Court of
India at Delhi has become a very costly affair for the litigants. The fee of the
Supreme Court lawyers varies from Rs.5 lakh to Rs.15 lakh. What is this? Kindly
destroy their monopoly. Please set up Circuit Benches in different regions. If you
do it, you will be achieving two objects. One of the objects is that justice has to be
delivered at the doorstep of the litigant. You will achieve this objective. You will
be achieving another object that the litigation is not expensive for the litigants. I
will not be minding it if you bring a law for regulating the fees of the lawyers. I
have not made a research in this regard but I need it. In my State what I have to
do is that with the blessings of my leader, Kumari Mamata Banerjee, I had fought
cases for my Political Party and for my litigants. In one year, I had to do 2000
cases in criminal courts. I know the pain of the litigants better than anybody else
here.

I know what the real problem is when they have to go to judiciary.

Therefore, you bring a law for regulating the fees of the lawyers.
With this, I am grateful to you. At the end, I will say that I have the highest
regard for the judiciary. I pay my respect to the judiciary and I hope our judiciary
would be respected more in the near future.
SHRI BHARTRUHARI MAHTAB (CUTTACK): Mr. Chairman, Sir, I stand here
today to participate in the deliberation relating to a Constitution (Amendment) Bill
and also on the formation of the National Judicial Appointment Commission.
The immediate speaker before me was very candid about his profession and
about the activities that are going on in different courts of this country. The other
speakers before me have also made a mention on the functioning of the judiciary.

When the Minister piloted the Bill, he also referred to 1992-93 judgement and also
subsequently what had happened in between. ÉÊºÉBÉDºÉ]ÉÒVÉ àÉå ABÉE ÉÊ{ÉEãàÉ +ÉÉªÉÉÒ lÉÉÒ -- 20 ºÉÉãÉ
¤ÉÉn +ÉÉè® ªÉc ÉÊ¤ÉãÉ +ÉÉ ®cÉ cè BÉE®ÉÒ¤É 21 ªÉÉ 22 ºÉÉãÉ ¤ÉÉn*
What has happened in between? We should also understand the logistics.
It was in 1989 that the country gave a fractured mandate. It was in 2014 that the
country gave a clear mandate. That is the change that we are seeing today. That is
how democracy functions. It was also mentioned here in this House that there are
three pillars of democracy and that is the beauty of democracy when one pillar is
weakened the other pillar gains strength and maintains the equilibrium. I think
today, it is a historic day in that sense that the pillar of legislature is regaining its
strength and is bringing equilibrium in democratic ferver.
When I would want to dwell into the aspects of the Bill, I would start
saying that there is now a consensus amongst judges, lawyers and legislators that
the present system of appointment of judges to superior courts by a collegium of
the Supreme Court judges requires to be changed for a better one. There are sound
reasons for this move.
First, the appointment of judges by the Supreme Court collegium has no
foundation in our Constitution. Article 124 of the Constitution provides that every
judge of the Supreme Court is to be appointed by the President after consultation
with the Chief Justice of the Supreme Court and other judges of the Supreme
Court and the High Courts. Similar power is given by article 217 to the President,
in consultation with the Chief Justice of India, the Governor of the State and the
Chief Justice of the High Court, for the appointment of judges in the High Courts.
In 1981, in what is known as the First Judge’s case, the Supreme Court held that
the power of appointment of judges of superior courts resided solely and
exclusively in the President, that is, with the Union Government subject to full and
effective consultation with the constitutional functionaries as referred to in articles
124 and 217. As far as I remember, if I am correct, it was Justice Bhagwati who
was instrumental in giving this judgement.

However, in 1992, the Supreme Court in the Second Judge’s case
professing to safeguard the independence of the Judiciary reversed the first verdict
and re-wrote the constitutional provisions to hold that the primacy in the
appointment of a judge of a Supreme Court was with the Chief Justice of India
who would make his recommendations to the President after consultation with two
of his senior judges. That made the difference. One can very well understand, the
Legislature, the Parliament, was weak. There was a fractured mandate; the
Government then was a minority Government and that is when the blow was
struck. The President would only have the limited power of expressing his doubt.
The President’s doubt, however, would not prevail if the Chief Justice of India
reiterated his recommendation on the appointment of the judges.
In a later judgement, which is known as the Third Judge’s case, the
Supreme Court diluted the primacy of the CJI and gave the power of appointment
to a collegium of the Chief Justice of India and four of his senior-most colleagues.
The judgements in the Second and the third judge’s case are an extraordinary Tour
de Force in the name of securing independence of Judiciary. The Court re-wrote
the provisions of the Constitution for the appointment of judges. The process of
Executive’s function in the appointment of judges was reduced to formal
approving recommendations made by the Chief Justice of India and his collegium.
Consultations within court with the Chief Justice of India in the Constitution have
been transmuted into an original power to appoint by the Chief Justice of India and
the collegium.
I would also like to mention here what the Constituent Assembly had
debated during that period. The view of Assembly at the time of enacting the
constitutional provision was that the Chief Justice of India should not be the final
appointing authority. This was disregarded by the court and in the meantime
during the last 20 to 21 years, this issue was never raised in the court of law.
In the first instance, the collegium system lacks transparency and is
secretive. The public is not aware of the selection of a judge until his or her name

is forwarded to the Government by the Collegium. Second, there have been
instances of judges being selected or not selected due to favouritism or prejudices
of members of the collegium. Third, selection on competitive merit of the
appointees is disregarded and judges are generally appointed to the Supreme Court
on their seniority of rankings in the High Courts. Therefore, one may say that like
the earlier system of the Executive appointing judges after consultation with
people be restored, but paradoxically from 1950 till 1973 some of the most
outstanding judges of our Supreme Court were appointed through that system. It
was only during the period of Emergency that this system was subverted which led
to the Judiciary appropriating the power in the Second Judge’s case and at that
time a word was newly coined, namely, ‘Committed Bureaucracy, Committed
Judiciary’.
Even today, in Australia and Canada, it is the executive which appoints
judges after proper consultation.

What we have today before us as the

Constitution Amendment Bill is a fundamental change in the Constitution. It is
important to know that, except for the Judicial Appointments Commission of the
United Kingdom introduced by the Constitutional Reforms Act, 2005, such a
Commission has not been successful elsewhere. We have not debated what has
happened in other countries. But it is only in the United Kingdom where it is
functioning in a better way.
The South African Constitution provides for a Judicial Appointments
Commission but its working is far from satisfactory and at times, appointments
have been influenced by the Government.
When the Constitution Amendment is passed, Judicial Appointments
Commission has to make appointment for 31 judges in the Supreme Court and
over 800 judges in 24 High Courts. Perhaps that was in the mind of Dr.
Thambidurai when he was mentioning of having two separate Commissions. This
will be a workload over the Commission. I hope, when the hon. Minister will be
responding to the discussion of today, he will explain to us the type of workload

on that Commission because this is the amount of work which will be on that
Commission other than transfer and posting of judges. That will be an added
burden on this Commission.
The collegium system was put in place by a judgement of the Supreme
Court in Supreme Court Advocates on Record versus Union of India (1993) 4
SCC 441. In this judgement, the Supreme Court interpreted article 124(2) and
article 217(1) of the Constitution. The Supreme Court of India held that no
appointment can be made unless it is in conformity with the final opinion of the
Chief Justice of India.
On reading of the majority judgement authored by J.S. Verma, one comes
to a conclusion that he has given two main reasons. It is necessary to read those
two reasons. Firstly, primacy of the opinion of the Chief Justice of India will
ensure independence of the judiciary from the executive - these are his words –
and eliminate political influence. Secondly, the collegium of CJI and other judges
are best equipped to know and assess the works of the candidate and his suitability
for appointment as a judge to the higher judiciary.
After this judgement, appointments of judges have been in accordance with
this collegium system. Yet, many, with merit and integrity, have been overlooked
and those with lesser merit have been appointed as judges of High Courts. The
collegium however, has ensured an independent judiciary which only can protect –
we have to admit this – and enforce the constitutional rights of the people against
executive excesses and majoritarian legislation. However, after 1993, though the
collegium system has been able to ensure that judges are independent of the
executive, they could not ensure that the best and the honest are appointed as the
judges of the High Courts and Supreme Court after 1993. To change the view of
nine-judge bench of 1993, it was essential that this type of constitutional
amendment be moved by the Government. The simple amendment is to amend
articles 124 and 217 of the Constitution which is being moved today.

Let us not forget what Granville Austin had said. He said: “An independent
judiciary begins with who appoints and what calibre of judges." There ought to be
enough safeguards to insulate the judiciary from political interference. Let us not
take credit that we are giving more powers to ourselves and thereby creating an
impression that the independence of judiciary can be trampled upon. Our Party
and myself will not be a party to that type of design. I sincerely hope that the
present dispensation which sits in the treasury benches also does not believe in
that.
This Bill envisages a 50-50 break-up between judicial and non-judicial
members. The Chief Justice of India, two senior most judges of the Supreme
Court, the Union Minister of Law and Justice, and two eminent persons nominated
jointly by the Prime Minister of India, the Chief Justice of India, and the Leader of
Opposition or single largest Opposition party will be members of the Commission.
I would very humbly conclude by saying that it is necessary to ensure the
individual independence of those appointed as judges and to maintain the
collective independence of the judiciary, to ensure that it retains its ability to act as
a check on the executive. That should be the essence. Yet, we cannot forget that
while the judiciary is vocal on these themes, its silence on accountability is
deafening.
I would like to ask the Government and the Minister four questions. I
would request the House also to think over these questions. I hope he would
respond to these four questions. First, has not the time come to give the legislature
a role in judges selection? Today, it is executive and the judiciary which have the
powers. Does the legislature have any role or will have any role in future? Has not
the time come to do that because in many democratic countries there is a
provision? Second, are the cases going to be settled fast? This morning when I
was coming out from my home, I told somebody that there is this Bill which is
going to be discussed today. A very rustic person asked me: Will the number of
cases come down? Will there be lesser delay? Will the number of cases in

different courts lessen? That is the basic question because when we are
deliberating on the appointment of judges, accountability of the judiciary also
needs to be looked into. Third, will nepotism end? I need not explain that further.
Finally, will the new system ensure the best and the honest persons are appointed
as judges? Thank you.
SHRI ANANDRAO ADSUL (AMRAVATI): Hon. Chairperson, I rise to support
this important Bill, called the National Judicial Appointments Commission Bill,
2014.
I would like to bring to the kind notice of the hon. Law Minister the
amendment which is sought to be moved by Dr. M. Thambidurai, which I have got
just now. It seems to be a valid one. He has suggested that the title of the Bill
should be National Judicial Appointments and State Judicial Appointments
Commission for the High Court Bill instead of the National Judicial Appointments
Commission Bill. I think this is a valid one because this Bill is not limited to
Supreme Court only, but this is applicable to High Courts also.
Then, right from the small causes court to the Supreme Court, somehow we
are getting decisions, but not justice.
16.00 hrs
Delaying justice is denying justice. And the reason is that the corrupt, not totally,
judicial machinery is the reason behind it. After long experience, our very
intellectual Law Ministry has brought this Constitution amendment Bill and we
have to pass the same. Along with the article 124, there is insertion of new articles
124 (a), (b) (c).
Earlier, there was a Collegium constituting five Members within the
judicial machinery. But now for the sake of ensuring greater transparency,
accountability and objectivity in the appointment of the Judges in the Supreme
Court and the High Courts, the said National Judicial Appointment Commission
Bill consists of the Chief Justice of the Supreme Court, two senior Judges of the
Supreme Court, the Law Minister himself,

the Prime Minister, the Opposition

Leader and two eminent Members suggested by the Prime Minister, in
consultation with the Opposition Leader. Out of this composition, if any two
Members oppose any appointment, the said appointment would be null and void. I
think, it is definitely a democratic decision in this new amendment. Definitely, this
Bill would eradicate corruption, and in future, whatever appointment of Judges is
made, it will be proper because Judiciary and the Prime Minister, along with the
Law Minister are there in the Commission.
Another aspect is about having more transparency, and avoiding corruption.
We have experience about the same in the past in many cases - I will not quote
any case here. That is why this amendment is very much essential and the
Commission by way of amendment in the Constitution is very much essential.
Hence, I support this Bill wholeheartedly.
SHRI B. VINOD KUMAR (KARIMNAGAR): Sir, at the outset, I welcome the
introduction of this Bill by the hon. Minister. I, on my own behalf and on behalf of
my Party, Telangana Rashtra Samithi, support this Bill wholeheartedly. My leader,
the Chief Minister of Telangana, Shri K. Chandrasekhar Rao Garu, had expressed
his view, when the Government asked about his Government’s opinion. This Bill
is replacing the Collegium system through this National Judicial Appointments
Commission Bill. I am not going to make any comment on the Collegium system
which existed for the last two decades in this country.
16.05 hrs

(Dr. Ratna De (Nag) in the Chair)

However, seven Commissions, as stated by the hon. Minister and also the
Parliamentary Standing Committee, after due deliberations, have recommended
for enacting a legislation particularly for establishing a National Judicial
Appointments Commission. Many suggestions were made in these Commissions
as well as in the Standing Committee. I hope the hon. Minister has taken all those
suggestions into consideration before bringing this Bill here.
Madam, I will confine myself to the clauses of the Bill. Clause 12 of the
National Judicial Appointments Commission Bill says that the Commission may,

by notification in the Official Gazette, make regulations consistent with this Act
and the rules made thereunder to carry out the provisions of this Act. At the same
time, in Clause 4 of the Bill it is mentioned that the Central Government shall,
within a period of 30 days from the date of coming into force of this Act, intimate
the vacancies existing in the posts of Judges in the Supreme Court and in High
Courts to the Commission for making its recommendation to fill up such
vacancies. So, a specific time period is mentioned to intimate the vacancies in
various High Courts and in the Supreme Court. I would suggest to the hon.
Minister that he should also provide a time frame to the Commission for making
regulations at the earliest so that we can fill up the vacancies in various High
Courts and in the Supreme Court without any delay.
Similarly, in Clause 13 of the Bill it is mentioned that the regulations which
are framed by the Commission will be laid before the Parliament. It is also
mentioned in this clause that such rules or regulations will be laid on the Table in
both the Houses of Parliament and in the event of Parliament not agreeing to them,
we can also suggest modifications to them. Here I would like to say that in the
other Bill, that is, in the Constitution (Amendment) Bill we are inserting a new
article 124C to the effect that the Parliament may, by law, regulate the procedure
of the appointment of the Chief Justice of India and other Judges of the Supreme
Court and the Chief Justice and other Judges of the High Courts and empower the
Commission to lay down, by regulations, the procedures for the discharge of its
functions, the manner of selection of persons for appointment and such other
matters as may be considered necessary. So, I would like to submit that ultimately
the regulations are going to be important. What sort of regulations are we
expecting? This Parliament should be informed about it.
Of course, it is mentioned in Clause 12 that the National Judicial
Appointments Commission will frame the regulations. But what is going to be the
mode of selecting persons to be appointed as Judges? Presently, in the Collegium
system, the advocates who are practicing in the respective High Courts are being

appointed as Judges. The Chief Justice and two senior-most Judges of the High
Court, who are part of the Collegium in the High Court, pick and choose persons
from the practicing advocates. But in the forthcoming regulations, what is going to
be the mode selecting persons from the advocates’ community? This House should
be informed about it. I would like to know from the hon. Minister what are the
regulations that are going to come in the near future.
Shri Veerappa Moily talked about all India judicial service. I would request
the Government to bring a Bill for the creation of an all India judicial service. It
is because, now we have National Law Schools in almost all the States and
meritorious students are coming into these Schools. New laws are coming up;
because of the economic reforms corporate laws have come up. The litigation has
increased. So, all the meritorious students who are coming out of these schools
are being picked up by multinationals. As there is non-existence of the Judicial
Service, we are losing many good and meritorious graduates. So, I request that at
the earliest let us bring the All India Judicial Service. At present, we have direct
recruitment of District Judges by the Public Service Commissions of our various
States.

The All India Judicial Service can be brought at least in the lower

judiciary, as we have IAS and IPS officials in the States. Though they are being
recruited by the Union Public Service Commission, they are allocated to their
respective States.

If Indian Judicial Service persons are recruited by any

Commission, may be the Union Public Service Commission or any other
Commission, whatever the Government proposes, such Judicial Service candidates
can be allocated to the States. They can be recruited as the District Judges initially
and in the coming days, definitely, through promotions, they will go to the High
Courts as we have now also. Some quota is given to the lower Judiciary people as
Judges of the respective High Courts. So, I would request the hon. Minister to
bring this enactment at the earliest. Thank you.
DR. A. SAMPATH (ATTINGAL): Thank you, Madam Chairperson. Madam, as
some of my colleagues have already stated – our hon. Minister can take pride –

this may be one of the historic days of this Parliament. I am afraid that some of
our ‘My Lords’ and ‘Your Honours’ may not be happy with the discussion in the
House when the amendment is being carried out in this House on the Constitution
and this Bill gets passed.
I support the intention of the hon. Minister, because he is a very senior
and an eminent lawyer.

I am very much junior to him even though I am in the

same profession. I come from the State of Justice V.R. Krishna Iyer and I belong
to the same party of Comrade A.K. Gopalan. Our Constitution begins with the
words, ‘We, the people’. But, our Judiciary has been criticized as a ‘casino
judiciary’. In the corridors of Judiciary, I have heard the comments from the
people, from persons of the Bar, my colleagues, my brothers and sisters. I am not
saying about the MPs of this House alone. This is a call to our country and our
Constitution that this Bill has to be passed. But, at the same, I would like to seek
some clarifications from the Minister and I would like to put forth some
suggestions, through you, Madam, with your permission.
I agree that the Chief Justice of India should be the ex officio Chairman.
But I have a suggestion that may be considered by the hon. Minister. One of the
Judges of the Supreme Court should be nominated by the collegium of all the
Judges of the Supreme Court and the other person from the Judicial side may be
the Chief Justice of one of the High Courts nominated by the collegium of the
High Court Chief Justices. It is because, our High Courts are not below the
Supreme Court. It has a separate entity. Both of them have the Constitutional
status. So, on the one side, the Supreme Court should be given its due weightage
and on the other side the High Courts also should be given their due weightage
because we are a federation. Our Constitution says that we are a federal State.
While our hon. Minister is also an ex officio member, I accept the proposal
moved by him.

I accept the proposal regarding two eminent persons to be

nominated by a collegium consisting of the Prime Minister and the Leader of the
main opposition party in the Lok Sabha. Why can we not make a proposal that out

of these two persons, one person should be a jurist? Even in the Constitution, for
the appointment of judges to the Supreme Court, jurists can be considered. But it
is rarest of the rare that here jurists are not considered. We, as students of law,
used to study textbooks, research papers and other writings of the jurists. By
doing this, some of us have become legislators and some of our old friends went to
the Bar Council or to the Bench.
My other suggestion is that there should a nominee from the Bar Council.
Our advocates and practicing lawyers should also have a say in this process. That
is my humble suggestion. Why can we not look into this matter also? Our
judiciary is held in high esteem both by the people and the system. I agree with
that. So the integrity, honesty and merit are very much essential.
This House has to look into another aspect also. When we speak of the
merit, we all speak about women. Discussions have taken place in this House
regarding the representation of women. How many woman judges are there in the
Supreme Court and in the High Courts? Can we say that they do not have any
merit, integrity and honesty? What happens to the woman advocate; why are they
not elevated at all to the judiciary?
What about the minorities? Not only SC, ST and OBC but minorities
should be given proper place.

In this nation of diversity, why are we not

considering this aspect? Respected Paswanji is also here. He should take up this
matter. We speak of merit. But I would like to know what is the criteria for merit.
I still remember the speech delivered by Paswanji in my constituency where he
said, ‘this is an era of Paswans.’ Paswanji, you came to my place and spoke like
that. I still remember that word. At present, what is happening in our judiciary?
Everybody is saying that there is corruption in the Legislature and the Executive.
We are the only people who wash our dirty linen in public. I can oppose you and
you can oppose me. I can criticise you and you can criticise me and we can
criticise each other. Everybody knows it. Our media people will be present here
sometimes before noon and not in the afternoon. As the fourth estate, they will

say that these corruption charges have been levelled.

But just because the

corruption charges have not been levelled against anybody in the judiciary, can we
say that they are holy cows?
Hon. Minister, I hope you may remember that the impeachment motion was
moved in the Rajya Sabha. But just because an impeachment motion was not
passed in the Rajya Sabha, can we say that other judges are right? Our judiciary
has the power of life and death. We do not have that power. We do not have the
power to provide life as enshrined in Article 21 of the Constitution. I am not
saying about Article 19 of the Constitution. It is all up to them. As advocates, we
address them ‘My Lord’ and should not criticise them. If you criticise them then
you have to face contempt of court proceedings and the ball starts rolling. The
Contempt of Court Act should be repealed. It is my humble suggestion to you.
Nobody should be above the law. Nobody should be above the criticism level.
We have a right to freedom of speech and expression. We have the right to
criticise also.
Madam Chairperson, we are proud of our Constitution. Regarding the seat
of Supreme Court, Article 130 says: “The Supreme Court shall sit in Delhi or in
such other place or places, as the Chief Justice of India may, with the approval of
the President of India, from time to time, appoint.” This also has to be amended.
This point should be looked into by the Commission that we are now going to
form.
Diversification does not take place in judiciary, and neither decentralisation
is there. We talk about decentralisation of powers from the Centre to States, and
from States up to the level of Gram Panchayats.
Madam, I am going to conclude quickly. Please allow me to speak for one
more minute.
When we speak about decentralisation of powers, decentralisation should
happen in judiciary also.

Last but not least, the role of this Commission should not be limited to just
like an interview board of the Union Public Service Commission.

This

Commission is a statutory body, and it should have its own mechanism and its
own officers. At the same time, there are quite a lot of tribunals, and they are very
powerful. Many of the judges when they attain the age of retirement say that they
are not at all tired even though they are going to be retired, and they are searching
for some green pastures.
This Commission should have jurisdiction and powers which it is going to
exercise on the High Courts and the Supreme Court.

It should also have

jurisdiction on the Tribunals. Unless and until the tribunals are brought under the
purview of this Commission, those judges and government officers who are at the
verge of retirement will be having their own say, and those tribunals may become
the pastures for corruption, and that corruption will not be unearthed.
We want a clean judiciary, a judiciary with integrity, a judiciary which we
are proud of.
We are a nation, where the largest numbers of cases are pending in the
whole world. Shall we take pride of that? So, this point should also be taken care
of.
There are a lot of vacant posts of judge in the High Courts, the Mofusil
Courts and also in the Supreme Court. Hundreds of vacancies are there. There are
young people who are meritorious. Why should we appoint all these retired
judges again on ad hoc basis? There are many young and meritorious people, and
you appoint them. Madam, through you, I would like to make an appeal to the
hon. Minister, as there are young and meritorious people, they should be given an
opportunity to serve.
Thank you.

={É£ÉÉäBÉDiÉÉ àÉÉàÉãÉä, JÉÉtÉ +ÉÉè® ºÉÉ´ÉÇVÉÉÊxÉBÉE ÉÊ´ÉiÉ®hÉ àÉÆjÉÉÒ (gÉÉÒ ®ÉàÉ ÉÊ´ÉãÉÉºÉ {ÉÉºÉ´ÉÉxÉ) : ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ,
®É−]ÅÉÒªÉ xªÉÉÉÊªÉBÉE ÉÊxÉªÉÖÉÎBÉDiÉ +ÉÉªÉÉäMÉ BÉEÉ VÉÉä ÉÊ¤ÉãÉ +ÉÉªÉÉ cè, àÉé =ºÉBÉEÉ ºÉàÉlÉÇxÉ BÉE®iÉÉ cÚÄ* càÉå <ºÉ ¤ÉÉiÉ BÉEÉÒ JÉÖ¶ÉÉÒ
cè ÉÊBÉE ºÉÆÉÊ´ÉvÉÉxÉ BÉEÉÒ vÉÉ®ÉAÆ, SÉÉcä 124(2) cÉä, 127(A) cÉä, 128 cÉä, <ºÉàÉå xªÉÉªÉÉvÉÉÒ¶ÉÉå BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ cè, AbcÉìBÉE VÉVÉÉå BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ cè, ÉÊ®]ÉªÉbÇ VÉVÉÉå BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ cè, vÉÉ®É 217 àÉå cÉ<Ç BÉEÉä]Ç BÉEä VÉVÉÉå BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ cè,
vÉÉ®É 222 àÉå cÉ<Ç BÉEÉä]Ç BÉEä VÉVÉÉå BÉEÉ ]ÅÉÆº{ÉE® cè, 224 àÉå VÉVÉÉå BÉEÉÒ Ab-cÉìBÉE ÉÊxÉªÉÖÉÎBÉDiÉ cè, 224(A) àÉå
cÉ<ÇBÉEÉä]Ç àÉå ÉÊ®]ÉªÉbÇ VÉVÉÉå BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ cè +ÉÉè® 231 àÉå nÉä ªÉÉ iÉÉÒxÉ ºÉä +ÉÉÊvÉBÉE VÉVÉÉå BÉEä ÉÊãÉA BÉEÉìàÉxÉ cÉ<Ç
BÉEÉä]Ç BÉEÉÒ ºlÉÉ{ÉxÉÉ BÉEÉ àÉÖqÉ cè* <ºÉàÉå ºÉÆ¶ÉÉävÉxÉ ãÉÉxÉä BÉEÉÒ ¤ÉÉiÉ cÉä ®cÉÒ cè* àÉé nÉäc®ÉxÉÉ xÉcÉÓ SÉÉcÚÆMÉÉ, càÉÉ®ä ºÉ£ÉÉÒ
ºÉÉÉÊlÉªÉÉå xÉä BÉEcÉ cè ÉÊBÉE ªÉc |ÉªÉÉºÉ +ÉÉVÉ ºÉä xÉcÉÓ cÉä ®cÉ cè, ªÉc |ÉªÉÉºÉ BÉEÉ{ÉEÉÒ ºÉàÉªÉ ºÉä cÉä ®cÉ cè* càÉÉ®ä
ºÉÆÉÊ´ÉvÉÉxÉ àÉå ÉÊ´ÉvÉÉÉÊªÉBÉEÉ, BÉEÉªÉÇ{ÉÉÉÊãÉBÉEÉ, xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ, iÉÉÒxÉÉå BÉEÉ àÉci´É cè +ÉÉè® ºÉÆºÉn BÉEÉä ºÉ´ÉÉæ{ÉÉÊ® àÉÉxÉÉ MÉªÉÉ
cè* +ÉÉ{É näJÉå ÉÊBÉE <ºÉÉÒ ºÉä ºÉÆºÉn BÉEÉÒ ºÉ´ÉÉæ{ÉÉÊ®iÉÉ cè ÉÊBÉE ºÉÆÉÊ´ÉvÉÉxÉ BÉEÉÒ vÉÉ®É 72 BÉEä +ÉxÉÖºÉÉ® ªÉÉÊn ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç
ÉÊBÉEºÉÉÒ BÉEÉä {ÉEÉÆºÉÉÒ BÉEÉÒ ºÉVÉÉ £ÉÉÒ nä näiÉÉ cè iÉÉä ®É−]Å{ÉÉÊiÉ BÉEÉä ªÉc +ÉÉÊvÉBÉEÉ® cè ÉÊBÉE =ºÉä FÉàÉÉ nÉxÉ BÉE®ä* <ºÉBÉEÉ
àÉiÉãÉ¤É cè ÉÊBÉE ºÉÆÉÊ´ÉvÉÉxÉ àÉå ºÉÆºÉn BÉEÉä ºÉ´ÉÉæ{ÉÉÊ® ®JÉÉ MÉªÉÉ cè* àÉÉxÉxÉÉÒªÉ ®É−]Å{ÉÉÊiÉ BÉEÉ SÉÖxÉÉ´É ºÉÆºÉn ºÉnºªÉÉå uÉ®É
cÉäiÉÉ cè* ´É−ÉÇ 1993 BÉEä {ÉcãÉä xªÉÉªÉÉvÉÉÒ¶É BÉEÉÒ ÉÊxÉªÉÖÉÊBÉDiÉ àÉäÆ BÉEÉªÉÇ{ÉÉÉÊãÉBÉEÉ +ÉÉè® ÉÊ´ÉvÉÉÉÊªÉBÉEÉ BÉEÉä lÉÉä½É ¤ÉcÖiÉ
+ÉÉÊvÉBÉEÉ® lÉÉ* As per Article 124(2) of our Constitution, “Every Judge of the Supreme
Court shall be appointed by the President by warrant under his hand and seal after
consultation with such of the Judges of the Supreme Court and of the High Courts
in the States…”
àÉiÉãÉ¤É ºÉÆÉÊ´ÉvÉÉxÉ BÉEä +ÉxÉÖºÉÉ® ®É−]Å{ÉÉÊiÉ ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç BÉEä VÉVÉ ºÉä ºÉãÉÉc ãÉäBÉE® A{´ÉÉ<Æ] BÉE®äMÉÉ, ãÉäÉÊBÉExÉ
cÉä ÉÊ¤ÉãBÉÖEãÉ =ã]É ®cÉ cè* ªÉc ´É−ÉÇ 1993 ºÉä ¶ÉÖ°ô cÖ+ÉÉ +ÉÉè® ´É−ÉÇ 1993 BÉEä ¤ÉÉn ´É−ÉÇ 1998 àÉå àÉÖc® ãÉMÉÉ nÉÒ
MÉªÉÉÒ* ´É−ÉÇ 1993 BÉEä {ÉcãÉä BÉEÉäãÉäÉÊVÉªÉàÉ xÉcÉÓ lÉÉ, ªÉc BÉEÉäãÉäÉÊVÉªÉàÉ ¶É¤n ´É−ÉÇ 1993 BÉEä ¤ÉÉn +ÉÉªÉÉ* àÉé ºÉ´ÉÇ|ÉlÉàÉ
ªÉc BÉEcxÉÉ SÉÉcÚÄMÉÉ, àÉé {ÉFÉ +ÉÉè® ÉÊ´É{ÉFÉ BÉEä ºÉ£ÉÉÒ ºÉÉÉÊlÉªÉÉå BÉEÉä vÉxªÉ´ÉÉn näxÉÉ SÉÉcÚÆMÉÉ +ÉÉè® JÉ½MÉä ºÉÉc¤É BÉEÉä £ÉÉÒ àÉé
vÉxªÉ´ÉÉn näxÉÉ SÉÉciÉÉ cÚÆ* àÉé º]èÉÏxbMÉ BÉEàÉä]ÉÒ BÉEÉ àÉå¤É® lÉÉ +ÉÉè® BÉEÉÆOÉäºÉ BÉEä ºÉnºªÉ =ºÉ BÉEàÉä]ÉÒ BÉEä SÉäªÉ®àÉèxÉ lÉä*
ºÉ¤É ãÉÉäMÉÉå BÉEÉÒ <ºÉ {É® ABÉE ®ÉªÉ lÉÉÒ, +ÉÉ{É £ÉÉÒ <ºÉ ÉÊ¤ÉãÉ BÉEÉä ãÉÉxÉÉ SÉÉciÉä lÉä, ÉÊnºÉà¤É® àÉå +ÉÉ{ÉxÉä BÉEèÉÊ¤ÉxÉä] àÉå
{ÉÉºÉ £ÉÉÒ BÉE® ÉÊnªÉÉ lÉÉ* <ºÉBÉEä {ÉcãÉä £ÉÉÒ 4-5 ¤ÉÉ® |ÉªÉÉºÉ cÖA, ãÉäÉÊBÉExÉ VÉ¤É-VÉ¤É |ÉªÉÉºÉ cÖA, iÉ¤É-iÉ¤É SÉÖxÉÉ´É +ÉÉ
MÉA +ÉÉè® xÉiÉÉÒVÉÉ ªÉc cÖ+ÉÉ ÉÊBÉE ªÉc ºÉÆÉÊ´ÉvÉÉxÉ ºÉÆ¶ÉÉävÉxÉ xÉcÉÓ cÉä {ÉÉªÉÉ* ªÉc BÉEÉä<Ç {ÉFÉ +ÉÉè® ÉÊ´É{ÉFÉ BÉEÉ àÉÉàÉãÉÉ
xÉcÉÓ cè* àÉé ºÉ¤É ºÉnºªÉÉå BÉEÉä <ºÉBÉEä ÉÊãÉA vÉxªÉ´ÉÉn näxÉÉ SÉÉciÉÉ cÚÆ* àÉé näJÉ ®cÉ cÚÆ ÉÊBÉE <ºÉàÉå ºÉÉ®É ºÉnxÉ, BÉÖEU
ABÉEÉvÉ ¤ÉÉiÉ BÉEÉä UÉä½BÉE® ÉÊBÉE <ºÉàÉå càÉÉ®É +ÉàÉåbàÉå] BÉE® nÉÒÉÊVÉA, º]ä] àÉå +ÉãÉMÉ ºÉä ABÉE º]ä] BÉEàÉÉÒ¶ÉxÉ £ÉÉÒ
¤ÉxÉä, +Én®´ÉÉ<VÉ ºÉÉ®ä BÉEä ºÉÉ®ä ãÉÉäMÉ, ºÉ£ÉÉÒ {ÉFÉ BÉEä ºÉÆºÉn ºÉnºªÉ <ºÉBÉEä ºÉÉlÉ àÉå cé*

àÉÖZÉä JÉÖ¶ÉÉÒ cè ÉÊBÉE ÉÊBÉEºÉÉÒ £ÉÉÒ àÉÉxÉxÉÉÒªÉ ºÉnºªÉ xÉä, VÉÉä VÉÖÉÊbÉÊ¶ÉªÉ®ÉÒ cè, xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ cè, =ºÉBÉEä |ÉÉÊiÉ
¤ÉÉìªÉºb +ÉÉäÉÊ{ÉÉÊxÉªÉxÉ xÉcÉÓ ÉÊnJÉÉªÉÉ cè* ºÉ¤É ãÉÉäMÉÉå xÉä ªÉc àÉÉxÉÉ cè ÉÊBÉE VÉèºÉä càÉÉ®ÉÒ {ÉÉÉÌãÉªÉÉàÉå] ºÉ´ÉÉæ{ÉÉÊ® cè, +É{ÉxÉä
FÉäjÉ àÉå xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ £ÉÉÒ ºÉ´ÉÉæ{ÉÉÊ® cè* ªÉc VÉÉä BÉEàÉÉÒ¶ÉxÉ cè, ªÉc VÉVÉ BÉEä VÉVÉàÉå] àÉå <Æ]®{ÉEäªÉ® BÉE®xÉä BÉEÉ xÉcÉÓ
cè* ªÉc ABÉE AMVÉÉÒBÉDªÉÚÉÊ]´É ¤ÉÉìbÉÒ cè, VÉÉä ªÉc iÉªÉ BÉE®äMÉÉÒ ÉÊBÉE VÉVÉäVÉ BÉEÉ A{´ÉÉ<Æ]àÉå] BÉEèºÉä cÉä +ÉÉè® BÉEèºÉä =xÉBÉEÉ
A{´ÉÉ<Æ]àÉå] cÉä, ÉÊVÉºÉàÉå ABÉE {ÉÉ®nÉÌ¶ÉiÉÉ cÉä? +É£ÉÉÒ VÉÉä +ÉÉ®Éä{É ãÉMÉÉªÉÉ VÉÉ ®cÉ cè +ÉÉè® ºÉ¤ÉºÉä VªÉÉnÉ +ÉÉ®Éä{É iÉÉä
£ÉÚiÉ{ÉÚ´ÉÇ VÉÉÎº]ºÉ ãÉMÉÉ ®cä cé, iÉÉä =ºÉä ºÉÖvÉÉ®xÉä BÉEÉÒ ÉÊn¶ÉÉ àÉå ªÉc ABÉE BÉEnàÉ cè ÉÊVÉºÉºÉä xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ BÉEÉÒ MÉÉÊ®àÉÉ
BÉEÉªÉàÉ ®cä* +ÉàÉäÉÊ®BÉEÉ bä´ÉãÉ{b BÉEÆ]ÅÉÒ cè, ªÉÚ.BÉEä. bä´ÉãÉ{b BÉEÆ]ÅÉÒ cè, +ÉÉº]ÅäÉÊãÉªÉÉ cè, BÉExÉÉbÉ cè, BÉEcÉÓ £ÉÉÒ ABÉE
iÉ®{ÉEÉ {ÉÉì´É® VÉVÉ BÉEÉä ÉÊxÉªÉÖÉÎBÉDiÉ BÉE®xÉä BÉEÉÒ xÉcÉÓ nÉÒ cè* VÉVÉ, VÉVÉ BÉEÉä ÉÊxÉªÉÖBÉDiÉ BÉE®ä, ªÉc +ÉÉÊvÉBÉEÉ® nÖÉÊxÉªÉÉ àÉå
BÉEcÉÓ xÉcÉÓ cè* ÉÊºÉ{ÉEÇ £ÉÉ®iÉ àÉå ªÉc +ÉÉÊvÉBÉEÉ® cè ÉÊBÉE VÉVÉ BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ VÉVÉ BÉE®äMÉÉ*
+É£ÉÉÒ ªÉcÉÄ ¤ÉÉ¤ÉÉ ºÉÉc¤É +Éà¤ÉäbBÉE® VÉÉÒ BÉEÉÒ SÉSÉÉÇ cÉä ®cÉÒ lÉÉÒ* ¤ÉÉ¤ÉÉ ºÉÉc¤É +Éà¤ÉäbBÉE® VÉÉÒ xÉä 24 àÉ<Ç,
1949 BÉEÉä ºÉÆÉÊ´ÉvÉÉxÉ ºÉ£ÉÉ àÉå BÉEcÉ lÉÉ ÉÊBÉE £ÉÉ®iÉ BÉEÉ àÉÖJªÉ xªÉÉªÉÉvÉÉÒ¶É £ÉÉÒ ABÉE +ÉÉàÉ +ÉÉnàÉÉÒ BÉEÉÒ iÉ®c cè*
=xÉBÉEä £ÉÉÒ +É{ÉxÉä ºÉå]ÉÒàÉå]ÂºÉ cé, =xÉBÉEä £ÉÉÒ cÉä{É |ÉÉäVÉÉÒbáÉÖºÉ cÉä ºÉBÉEiÉä cé, <ºÉÉÊãÉA {ÉÚ®É +ÉÉÊvÉBÉEÉ® àÉÖJªÉ
xªÉÉªÉÉvÉÉÒ¶É BÉEÉä cÉÒ BÉDªÉÉå ÉÊnªÉÉ VÉÉA? VÉ¤ÉÉÊBÉE càÉ ªÉc +ÉÉÊvÉBÉEÉ® {ÉÚhÉÇ°ô{ÉähÉ ºÉä ®É−]Å{ÉÉÊiÉ BÉEÉä xÉcÉÓ nä ®cä cé, càÉ
ªÉc +ÉÉÊvÉBÉEÉ® {ÉÚhÉÇ°ô{ÉähÉ ºÉä ºÉÆºÉn BÉEÉä xÉcÉÓ nä ®cä cé iÉÉä ÉÊ{ÉE® ABÉE BªÉÉÎBÉDiÉ ÉÊ´É¶Éä−É BÉEÉä ªÉÉ ABÉE ºÉÆºlÉÉ ÉÊ´É¶Éä−É BÉEÉä
ªÉc +ÉÉÊvÉBÉEÉ® BÉDªÉÉå? <ºÉÉÊãÉA =xcÉåxÉä BÉEcÉ lÉÉ ÉÊBÉE VÉÖÉÊbÉÊ¶ÉªÉ®ÉÒ +É{´ÉÉ<Æ]àÉäÆ] àÉå ABÉE BÉEãÉäÉÎBÉD]´É ®äº{ÉÉÆÉÊºÉÉÊ¤ÉÉÊãÉ]ÉÒ
cÉäxÉÉÒ SÉÉÉÊcA* ªÉc VÉÉä ºÉÆÉÊ´ÉvÉÉxÉ ºÉÆ¶ÉÉävÉxÉ ÉÊ¤ÉãÉ +ÉÉªÉÉ cè, <ºÉàÉå +ÉÉ{É näJÉåMÉä ÉÊBÉE <ºÉàÉå 6 àÉå¤ÉºÉÇ cé* <xÉ 6 àÉå¤ÉºÉÇ
àÉå ºÉä VÉÉä SÉÉÒ{ÉE VÉÉÎº]ºÉ +ÉÉì{ÉE <ÉÎxbªÉÉ cè, ´Éä =ºÉBÉEä SÉäªÉ®àÉèxÉ cÉåMÉä +ÉÉè® nÉä ºÉÉÒÉÊxÉªÉ® àÉÉäº] VÉVÉ àÉå¤É® cÉåMÉä*
iÉÉÒxÉ àÉå¤ÉºÉÇ iÉÉä ºÉÉÒvÉä VÉÖÉÊbÉÊ¶ÉªÉ®ÉÒ BÉEä cÉä MÉªÉä* ãÉÉì ÉÊàÉÉÊxÉº]® =ºÉBÉEä ºÉnºªÉ cÉåMÉä +ÉÉè® nÉä {ÉnäxÉ ºÉnºªÉ cÉåMÉä* nÉä
{ÉnäxÉ ºÉnºªÉÉå BÉEÉ SÉÖxÉÉ´É SÉÉÒ{ÉE VÉÉÎº]ºÉ +ÉÉì{ÉE <ÉÎxbªÉÉ, |ÉÉ<àÉ ÉÊàÉÉÊxÉº]® +ÉÉè® ãÉÉÒb® +ÉÉì{ÉE nÉÒ +É{ÉÉäVÉÉÒ¶ÉxÉ ªÉÉ
VÉÉä ¤É½ÉÒ {ÉÉ]ÉÔ BÉEÉ xÉäiÉÉ cÉäMÉÉ, ´Éä ÉÊàÉãÉBÉE® nÉä {ÉnäxÉ ºÉnºªÉÉå BÉEÉ SÉÖxÉÉ´É BÉE®åMÉä* càÉ ãÉÉäMÉ =ºÉ º]èÉÏxbMÉ BÉEàÉä]ÉÒ àÉå
lÉä +ÉÉè® º]èÉÏxbMÉ BÉEàÉä]ÉÒ àÉå càÉ ãÉÉäMÉÉå xÉä ®JÉÉ lÉÉ ÉÊBÉE nÉä AÉÊàÉxÉèx] {ÉºÉÇxÉ BÉEÉÒ VÉMÉc {É® iÉÉÒxÉ AÉÊàÉxÉèx] {ÉºÉÇxÉ
®JÉä VÉÉªÉå, ÉÊVÉºÉàÉå ¶ÉäbáÉÚãÉ BÉEÉìº], ¶ÉäbáÉÚãÉ ]ÅÉ<¤ºÉ, ¤ÉèBÉE´ÉbÇ, àÉÉ<xÉÉäÉÊ®]ÉÒ ªÉÉ àÉÉÊcãÉÉ àÉå ºÉä ABÉE cÉäxÉÉ SÉÉÉÊcA*
¤ÉÉn àÉå càÉ ãÉÉäMÉÉå xÉä =ºÉ {É® ÉÊbºÉBÉE¶ÉxÉ ÉÊBÉEªÉÉ ÉÊBÉE ªÉÉÊn càÉ iÉÉÒxÉ BÉE® näiÉä cé +ÉÉè® ÉÊ{ÉE® =ºÉàÉå ABÉE |ÉvÉÉxÉ àÉÆjÉÉÒ
®cåMÉä, =ºÉBÉEä ¤ÉÉn ÉÊ´ÉÉÊvÉ àÉÆjÉÉÒ ®cåMÉä iÉÉä ªÉc <Æ¤ÉèãÉäxºÉ cÉä VÉÉAMÉÉ* ªÉÉÊn SÉÉ® <vÉ® cÉä MÉA - ABÉE ÉÊ´ÉÉÊvÉ àÉÆjÉÉÒ +ÉÉè®
iÉÉÒxÉ AÉÊàÉxÉèx] {É®ºÉxºÉ iÉlÉÉ nÚºÉ®ÉÒ iÉ®{ÉE ABÉE SÉÉÒ{ÉE VÉÉÎº]ºÉ +ÉÉè® nÉä ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç BÉEä VÉVÉ, <ºÉ |ÉBÉEÉ® iÉÉÒxÉ cÉä
MÉA iÉÉä ªÉc ¤ÉèãÉèxºÉ ÉÊ¤ÉMÉ½ VÉÉiÉÉ cè* ªÉÚ{ÉÉÒA BÉEÉÒ iÉ®{ÉE ºÉä £ÉÉÒ VÉÉä ÉÊ¤ÉãÉ +ÉÉªÉÉ lÉÉ iÉÉä =xcÉäxÉä £ÉÉÒ iÉÉÒxÉ BÉEä ¤ÉnãÉä
nÉä ÉÊBÉEªÉÉ lÉÉ VÉ¤ÉÉÊBÉE càÉ ãÉÉäMÉÉå xÉä º]èÉÏxbMÉ BÉEàÉä]ÉÒ àÉå BÉEcÉ lÉÉ ÉÊBÉE iÉÉÒxÉ cÉä* +É¤É =ºÉBÉEä ¤ÉÉn àÉÉàÉãÉÉ cè VÉÉä
+ÉÉ{ÉxÉä £ÉÉÒ BÉEcÉ +ÉÉè® càÉ ãÉÉäMÉÉå xÉä £ÉÉÒ ªÉcÉÒ BÉEcÉ ÉÊBÉE iÉÉÒxÉ àÉå ºÉä ABÉE +ÉxÉÖºÉÚÉÊSÉiÉ VÉÉÉÊiÉ, VÉxÉVÉÉÉÊiÉ, ÉÊ{ÉU½ÉÒ

VÉÉÉÊiÉ, àÉÉÊcãÉÉ ªÉÉ +Éã{ÉºÉÆJªÉBÉE - <ºÉàÉå ºÉä ABÉE cÉäMÉÉ* càÉÉ®ä ºÉnºªÉ àÉÉä<ãÉÉÒ ºÉÉc¤É xÉä BÉEcÉ ÉÊBÉE =ºÉàÉå +ÉÉ{ÉxÉä
®Éä]ä¶ÉxÉ BÉEÉÒ ¤ÉÉiÉ BÉEcÉÒ lÉÉÒ, <ºÉàÉå ®Éä]ä¶ÉxÉ xÉcÉÓ cè* ªÉc ABÉE àÉÖqÉ cè* cÉä ºÉBÉEiÉÉ cè ÉÊBÉE BÉE£ÉÉÒ àÉÉÊcãÉÉ £ÉÉÒ cÉä +ÉÉè®
àÉÉ<xÉÉìÉÊ®]ÉÒ £ÉÉÒ cÉä, BÉE£ÉÉÒ àÉÉÊcãÉÉ £ÉÉÒ cÉä +ÉÉè® ¤ÉèBÉE´ÉbÇ BÉDãÉÉºÉ £ÉÉÒ cÉä, BÉE£ÉÉÒ ¶ÉèbáÉÚãb BÉEÉº] cÉä, ªÉä BÉÖEU SÉÉÒWÉå cé
ãÉäÉÊBÉExÉ ´Éc ¤ÉcÖiÉ ¤É½ÉÒ SÉÉÒWÉ xÉcÉÓ cè* àÉÖJªÉ àÉÖqÉ ABÉE cÉÒ cè ÉÊBÉE VÉVÉäWÉ BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ VÉVÉ º´ÉªÉÆ BÉE®å ªÉÉ VÉVÉäWÉ
BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ ABÉE BÉEãÉèÉÎBÉD]´É ÉÊ®º{ÉÉìÉÎxºÉÉÊ¤ÉÉÊãÉ]ÉÒ BÉEä àÉÖiÉÉÉÊ¤ÉBÉE cÉä* VÉÉä nÉä AÉÊàÉxÉèx] {ÉºÉÇxÉèÉÊãÉ]ÉÒ BÉEä SÉÖxÉÉ´É BÉEÉ
ºÉ´ÉÉãÉ cè, =ºÉàÉå VÉÉä iÉÉÒxÉ cé, =ºÉàÉå SÉÉÒ{ÉE VÉÉÎº]ºÉ ®cåMÉä, |ÉvÉÉxÉ àÉÆjÉÉÒ £ÉÉÒ ®cåMÉä, ãÉÉÒb® +ÉÉì{ÉE +É{ÉÉäWÉÉÒ¶ÉxÉ ªÉÉ
+É{ÉÉäWÉÉÒ¶ÉxÉ BÉEÉÒ VÉÉä ¤É½ÉÒ {ÉÉ]ÉÔ BÉEä cé, ´Éä £ÉÉÒ <ºÉàÉå ®cåMÉä* <ºÉàÉå VÉÉä ºÉ¤ÉºÉä ¤É½ÉÒ SÉÉÒWÉ cè, VÉÉä ]ÅÉÆºÉ{Éä®äxºÉÉÒ cè, ´Éc
VÉVÉäWÉ BÉEä SÉÖxÉÉ´É àÉå +ÉÉè® ÉÊxÉªÉÖÉÎBÉDiÉ àÉå ÉÊ¤ÉãBÉÖEãÉ xÉcÉÓ cè* ´Éc {ÉÉ®nÉÌ¶ÉiÉÉ <ºÉàÉå +ÉÉAMÉÉÒ* càÉ xÉcÉÓ BÉEcxÉÉ SÉÉciÉä cé
ãÉäÉÊBÉExÉ +ÉÉ{É VÉVÉäVÉ BÉEÉÒ ºÉÆJªÉÉ näJÉå, =ºÉàÉå ÉÊBÉEiÉxÉä ¶ÉèbáÉÚãb BÉEÉº]ÂºÉ BÉEä VÉVÉ cé, ÉÊBÉEiÉxÉä ¶ÉèbáÉÚãb ]ÅÉ<¤WÉ BÉEä
ãÉÉäMÉ cé, ÉÊBÉEiÉxÉä ¤ÉèBÉE´ÉbÇ BÉDãÉÉºÉäWÉ BÉEä ãÉÉäMÉ +ÉÉiÉä cé, ÉÊBÉEiÉxÉä àÉÉ<xÉÉìÉÊ®]ÉÒ BÉEä ãÉÉäMÉ +ÉÉ VÉÉiÉä cé* BÉE£ÉÉÒ-BÉE£ÉÉÒ BÉEc
ºÉBÉEiÉä cé ÉÊBÉE ABÉE VÉÉÎº]ºÉ SÉÉÒ{ÉE VÉÉÎº]ºÉ ¤ÉxÉ MÉA ªÉÉ àÉÉ<xÉÉìÉÊ®]ÉÒ BÉEä ¤ÉxÉ MÉA, ¤ÉèBÉE´ÉbÇ BÉDãÉÉºÉäWÉ BÉEä cÖA ªÉÉ
xÉcÉÓ* <ºÉÉÊãÉA àÉéxÉä BÉEcÉ ÉÊBÉE <xÉ ºÉÉ®ÉÒ BÉEÉÒ ºÉÉ®ÉÒ SÉÉÒWÉÉå àÉå càÉxÉä <ºÉ ¤ÉÉiÉ BÉEÉ ¤ÉcÖiÉ JªÉÉãÉ ®JÉÉ cè ÉÊBÉE BÉEcÉÓ
càÉ ãÉÉäMÉÉå BÉEä ¤ÉÉÒSÉ àÉå +ÉÉ{ÉºÉ àÉå BÉEÉä<Ç ºÉ®BÉEÉ® +ÉÉè® ÉÊ´É{ÉFÉ BÉEÉ àÉÉàÉãÉÉ xÉcÉÓ =~ä, BÉExÉ|ÉEÆ]ä¶ÉxÉ xÉcÉÓ cÉä,
ÉÊ´ÉvÉÉÉÊªÉBÉEÉ +ÉÉè® xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ àÉå BÉEÉä<Ç BÉExÉ|ÉEÆ]ä¶ÉxÉ xÉcÉÓ cÉä* +É£ÉÉÒ àÉÉä<ãÉÉÒ ºÉÉc¤É xÉä ABÉE ¤ÉÉiÉ BÉEcÉÒ, àÉé =xÉºÉä
ºÉcàÉiÉ cÚÄ, ãÉäÉÊBÉExÉ VÉxàÉ £É® BÉEä BÉEÉäfÃ BÉEÉä ABÉE ¤ÉÉ® àÉå BÉEèºÉä ºÉÉ{ÉE BÉE®åMÉä! +ÉÉ{ÉxÉä <ÆÉÊbªÉxÉ VªÉÚbÉÒÉÊ¶ÉªÉãÉ ºÉÉÌ´ÉºÉ
BÉEÉÒ ¤ÉÉiÉ BÉEcÉÒ*
HON. CHAIRPERSON: Paswan Ji, listen to me. How much more time will you
take?
SHRI RAMVILAS PASWAN: I am concluding.
ºÉÆÉÊ´ÉvÉÉxÉ BÉEÉÒ vÉÉ®É 312 àÉå BÉEcÉ MÉªÉÉ cè ÉÊBÉE “Parliament may by law provide for such
a creation of one or more all-India services, including an all-India judicial
service.” 312A BÉEä àÉÖiÉÉÉÊ¤ÉBÉE ºÉÉÒvÉä BÉEcÉ MÉªÉÉ cè ÉÊBÉE ªÉc BÉEàÉÉÒ¶ÉxÉ àÉiÉ ¤ÉxÉÉ+ÉÉä, +ÉÉìãÉ <ÆÉÊbªÉÉ VªÉÚbÉÒÉÊ¶ÉªÉãÉ
ºÉÉÌ´ÉºÉ ®JÉÉä* +ÉÉìãÉ <ÆÉÊbªÉÉ VªÉÚbÉÒÉÊ¶ÉªÉãÉ ºÉÉÌ´ÉºÉ BÉEÉ àÉiÉãÉ¤É cÖ+ÉÉ ÉÊBÉE VÉèºÉä <ÆÉÊbªÉxÉ AbÉÊàÉÉÊxÉº]ÅäÉÊ]´É ºÉÉÌ´ÉºÉ cè,
<ÆÉÊbªÉxÉ {ÉEÉì®èxÉ ºÉÉÌ´ÉºÉ cè* =ºÉàÉå +ÉÉì]ÉäàÉèÉÊ]BÉE ÉÊ®WÉ´Éæ¶ÉxÉ cÉä VÉÉiÉÉ cè* +ÉÉVÉ BÉEÉä<Ç xÉcÉÓ BÉEc ºÉBÉEiÉÉ cè ÉÊBÉE
+ÉÉ<Ç.A.AºÉ. +ÉÉè® +ÉÉ<Ç.{ÉÉÒ.AºÉ. ºÉä ÉÊxÉBÉEãÉxÉä ´ÉÉãÉä ¶ÉèbáÉÚãb BÉEÉº], ¤ÉèBÉE´ÉbÇ BÉDãÉÉºÉ, àÉÉ<xÉÉìÉÊ®]ÉÒ ªÉÉ àÉÉÊcãÉÉ
+ÉÉÊvÉBÉEÉ®ÉÒ AÉÊ{ÉEÉÊ¶ÉªÉèx] xÉcÉÓ cé* ºÉ¤É AÉÊ{ÉEÉÊ¶ÉªÉèx] cé* =ºÉÉÒ iÉ®ÉÒBÉEä ºÉä cÉäxÉÉ iÉÉä ªÉc SÉÉÉÊcA lÉÉ ÉÊBÉE BÉEàÉÉÒ¶ÉxÉ BÉEä
¤ÉVÉÉªÉ <ÆÉÊbªÉxÉ VªÉÚbÉÒÉÊ¶ÉªÉãÉ ºÉÉÌ´ÉºÉ cÉäxÉÉÒ SÉÉÉÊcA lÉÉÒ ÉÊVÉºÉàÉå ºÉÉÒvÉÉÒ ÉÊxÉªÉÖÉÊBÉDiÉ cÉä* ãÉäÉÊBÉExÉ ºÉ¤É ãÉÉäMÉÉå BÉEä SÉÚÄÉÊBÉE
<ºÉàÉå àÉiÉÉxiÉ® cÉä ºÉBÉEiÉä cé, +ÉãÉMÉ +ÉãÉMÉ ®ÉªÉ cÉä ºÉBÉEiÉÉÒ cé, <ºÉÉÊãÉA ¤ÉÉÒSÉ BÉEÉ ®ÉºiÉÉ ÉÊxÉBÉEÉãÉÉ MÉªÉÉ cè -

<ÆÉÊbªÉxÉ VªÉÚbÉÒÉÊ¶ÉªÉãÉ BÉEàÉÉÒ¶ÉxÉ ÉÊxÉBÉEÉãÉÉ MÉªÉÉ cè* àÉé ºÉàÉZÉiÉÉ cÚÄ ÉÊBÉE ªÉc VÉxÉ-£ÉÉ´ÉxÉÉ cè, +ÉÉ{ÉBÉEÉÒ £ÉÉÒ £ÉÉ´ÉxÉÉ cè*
àÉé näJÉ ®cÉ lÉÉ BÉEãªÉÉhÉ VÉÉÒ VÉ¤É ¤ÉÉäãÉ ®cä lÉä iÉÉä ÉÊBÉEiÉxÉÉÒ iÉÉÉÊãÉªÉÉÄ ¤ÉVÉÉÓ* ÉÊBÉEiÉxÉÉÒ iÉÉÉÊãÉªÉÉÄ ¤ÉVÉÉÓ, ªÉc {ÉÚ®ä ºÉnxÉ
BÉEÉÒ £ÉÉ´ÉxÉÉ cè, ªÉc ºÉnxÉ ºÉ´ÉÉæ{ÉÉÊ® cè, ªÉc AäÉÊiÉcÉÉÊºÉBÉE ÉÊnxÉ cè +ÉÉè® <ºÉ AäÉÊiÉcÉÉÊºÉBÉE ÉÊnxÉ BÉEä +É´ÉºÉ® {É® àÉé
ÉÊ´É{ÉFÉ BÉEÉä £ÉÉÒ vÉxªÉ´ÉÉn näiÉÉ cÚÆ, àÉé +É{ÉxÉä |ÉvÉÉxÉàÉÆjÉÉÒ àÉÉxÉxÉÉÒªÉ xÉ®äxp àÉÉänÉÒ VÉÉÒ BÉEÉä ¤ÉcÖiÉ-¤ÉcÖiÉ vÉxªÉ´ÉÉn näxÉÉ
SÉÉciÉÉ cÚÆ +ÉÉè® ãÉÉì ÉÊàÉÉÊxÉº]® BÉEÉä vÉxªÉ´ÉÉn näxÉÉ SÉÉciÉÉ cÚÆ, ÉÊVÉxÉBÉEä |ÉªÉÉºÉ ºÉä +ÉÉVÉ ªÉc ºÉÆÉÊ´ÉvÉÉxÉ ºÉÆ¶ÉÉävÉxÉ
ÉÊ´ÉvÉäªÉBÉE ºÉnxÉ àÉå +ÉÉªÉÉ cè* àÉé ºÉàÉZÉiÉÉ cÚÆ ÉÊBÉE +ÉÉVÉ ABÉE AäÉÊiÉcÉÉÊºÉBÉE ÉÊiÉÉÊlÉ cè, 12 +ÉMÉºiÉ cè, VÉÉä ÉÊBÉE
<ÉÊiÉcÉºÉ BÉEä º´ÉhÉÇ +ÉFÉ®Éå àÉå ÉÊãÉJÉÉ VÉÉAMÉÉ +ÉÉè® ºÉ´ÉÇºÉààÉÉÊiÉ ºÉä càÉ <ºÉ ºÉÆÉÊ´ÉvÉÉxÉ ºÉÆ¶ÉÉävÉxÉ ÉÊ´ÉvÉäªÉBÉE BÉEÉä {ÉÉºÉ
BÉE®xÉä BÉEÉ BÉEÉàÉ BÉE®å* vÉxªÉ´ÉÉn*
gÉÉÒ vÉàÉæxp ªÉÉn´É (¤ÉnÉªÉÚÄ) : ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉÉ, àÉé +ÉÉ{ÉBÉEÉ +ÉÉ£ÉÉ®ÉÒ cÚÆ ÉÊBÉE <ºÉ àÉci´É{ÉÚhÉÇ ÉÊ´É−ÉªÉ {É® +ÉÉ{ÉxÉä
àÉÖZÉä ¤ÉÉäãÉxÉä BÉEÉ àÉÉèBÉEÉ ÉÊnªÉÉ*
àÉcÉänªÉÉ, àÉé ºÉ¤ÉºÉä {ÉcãÉä ÉÊ´ÉÉÊvÉ +ÉÉè® xªÉÉªÉ àÉÆjÉÉÒ VÉÉÒ BÉEÉä vÉxªÉ´ÉÉn nÚÆMÉÉ, BÉDªÉÉåÉÊBÉE <ºÉ ÉÊ¤ÉãÉ BÉEÉÒ
+ÉÉ´É¶ªÉBÉEiÉÉ nä¶É ¤ÉcÖiÉ ÉÊnxÉÉå ºÉä àÉcºÉÚºÉ BÉE® ®cÉ lÉÉ* vÉxªÉ´ÉÉn <ºÉÉÊãÉA £ÉÉÒ näxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE ¤ÉcÖiÉ ÉÊnxÉÉå ºÉä
SÉSÉÉÇ lÉÉÒ ÉÊBÉE nä¶É BÉEÉÒ ºÉÆºÉn BÉEÉÒ ºÉ´ÉÉæSSÉiÉÉ, ºÉÆºÉn BÉEÉÒ ®ÉªÉ ºÉä BÉEÉä<Ç £ÉÉÒ FÉäjÉ +ÉUÚiÉÉ xÉcÉÓ ®c ºÉBÉEiÉÉ cè,
<ºÉÉÊãÉA xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ àÉå £ÉÉÒ àÉÉxÉxÉÉÒªÉ xªÉÉªÉÉvÉÉÒ¶ÉÉå BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ àÉå <ºÉ ºÉnxÉ BÉEÉÒ ®ÉªÉ WÉ°ô®ÉÒ lÉÉÒ* VÉcÉÆ iÉBÉE
ÉÊxÉªÉÖÉÎBÉDiÉªÉÉå BÉEÉ ºÉ´ÉÉãÉ cè, BÉEÉäãÉäÉÊVÉªÉàÉ ÉÊºÉº]àÉ BÉEä ¤ÉÉ®ä àÉå ¤ÉcÖiÉ ºÉä àÉÉxÉxÉÉÒªÉ ºÉnºªÉÉå xÉä SÉSÉÉÇ BÉEÉÒ cè, àÉé =ºÉàÉå
VÉÉxÉÉ xÉcÉÓ SÉÉciÉÉ cÚÆ, ãÉäÉÊBÉExÉ <ºÉ ¤ÉÉiÉ BÉEÉä WÉ°ô® BÉEcxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE nä¶É BÉEÉÒ iÉàÉÉàÉ ãÉÉäBÉEiÉÉÆÉÊjÉBÉE ºÉÆºlÉÉAÆ
+ÉÉè® ãÉÉäBÉEiÉÉÆÉÊjÉBÉE BªÉ´ÉºlÉÉAÆ cé, =xÉàÉå ºÉ£ÉÉÒ BÉEÉÒ ®ÉªÉ-àÉÉÎ¶´É®É WÉ°ô®ÉÒ cè* àÉÖZÉä JÉÖ¶ÉÉÒ cè ÉÊBÉE +ÉÉ{ÉxÉä =ºÉàÉå BÉÖEU
cn iÉBÉE ºÉÖvÉÉ® ÉÊBÉEªÉÉ cè*
àÉcÉänªÉÉ, àÉä®ä BÉÖEU àÉci´É{ÉÚhÉÇ ºÉÖZÉÉ´É cé* àÉÉxÉxÉÉÒªÉ {ÉÉºÉ´ÉÉxÉ VÉÉÒ £ÉÉÒ BÉEc ®cä lÉä +ÉÉè® àÉé £ÉÉÒ BÉEcxÉÉ
SÉÉciÉÉ cÚÆ ÉÊBÉE +ÉÉ{É VÉÉä ºÉÆ¶ÉÉävÉxÉ +ÉÉÊvÉÉÊxÉªÉàÉ ãÉÉA cé, <ºÉàÉå BÉÖEU ¤ÉÉiÉå +Éº{É−] cé* ºÉ´ÉÉæSSÉ xªÉÉªÉÉãÉªÉ BÉEä
xªÉÉªÉÉvÉÉÒ¶É BÉEä ÉÊãÉA |ÉÉxiÉÉå BÉEä =SSÉ xªÉÉªÉÉãÉªÉÉå BÉEä xªÉÉªÉÉvÉÉÒ¶ÉMÉhÉÉå àÉå ºÉä VÉÉä ¤ÉäciÉ® cè, <ÇàÉÉxÉnÉ® cè, =ºÉBÉEÉä
+ÉÉ{É SÉªÉÉÊxÉiÉ BÉE® ºÉBÉEiÉä cé, <ºÉàÉå BÉEÉä<Ç ¶ÉBÉE xÉcÉÓ cè* ãÉäÉÊBÉExÉ 31 ºÉ´ÉÉæSSÉ xªÉÉªÉÉãÉªÉ BÉEä xªÉÉªÉÉvÉÉÒ¶ÉÉå +ÉÉè® +ÉÉ~
ºÉÉè ºÉä VªÉÉnÉ =SSÉ xªÉÉªÉÉãÉªÉÉå BÉEä xªÉÉªÉÉvÉÉÒ¶ÉÉå BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ BÉE®xÉÉÒ cÉä iÉÉä ´ÉcÉÆ ªÉc SÉÖÉÊxÉxnÉ U& ãÉÉäMÉ ÉÊxÉªÉÖÉÎBÉDiÉ
BÉE® {ÉÉAÆMÉä, <ºÉàÉå àÉÖZÉä ¶ÉÆBÉEÉ cè* BÉE¶àÉÉÒ® ºÉä ãÉäBÉE® BÉExªÉÉBÉÖEàÉÉ®ÉÒ iÉBÉE nä¶É àÉå 26 àÉÉxÉxÉÉÒªÉ =SSÉ xªÉÉªÉÉãÉªÉ cé,
=xÉàÉå +ÉÉ~ ºÉÉè xªÉÉªÉÉvÉÉÒ¶É BÉEä {Én cé* BÉDªÉÉ +ÉÉ{É +ÉÉ~ ºÉÉè xªÉÉªÉÉvÉÉÒ¶ÉÉå BÉEÉÒ ºµÉEÚ]xÉÉÒ BÉE® {ÉÉAÆMÉä? <xÉ +ÉÉ~ ºÉÉè
{ÉnÉå BÉEä ÉÊãÉA +ÉÉ~ ºÉÉè ºÉä VªÉÉnÉ nÉ´ÉänÉ® £ÉÉÒ cÉåMÉä, iÉÉä BÉDªÉÉ =xÉàÉå ºÉä SÉªÉxÉ BÉE® {ÉÉAÆMÉä, =xÉBÉEÉÒ ºµÉEÚ]xÉÉÒ BÉE®
{ÉÉAÆMÉä, <ºÉ ¤ÉÉiÉ àÉå àÉÖZÉä {ÉÚ®ÉÒ ¶ÉÆBÉEÉ cè? <ºÉÉÊãÉA àÉä®É ºÉÖZÉÉ´É cè ÉÊBÉE ÉÊVÉºÉ iÉ®c ºÉä +ÉÉ{É ®É−]ÅÉÒªÉ SÉªÉxÉ +ÉÉªÉÉäMÉ

¤ÉxÉÉ ®cä cé, =ºÉÉÒ iÉ®c ºÉä |Énä¶É ºiÉ® {É® c® cÉ<Ç BÉEÉä]Ç BÉEä ÉÊãÉA £ÉÉÒ ABÉE SÉªÉxÉ +ÉÉªÉÉäMÉ WÉ°ô® ¤ÉxÉÉ nå, ÉÊVÉºÉºÉä
=xÉ cÉ<Ç BÉEÉä]ÂºÉÇ àÉå ¤ÉäciÉ® ºÉä ¤ÉäciÉ® xªÉÉªÉÉvÉÉÒ¶ÉÉå BÉEÉä ÉÊxÉªÉÖBÉDiÉ ÉÊBÉEªÉÉ VÉÉ ºÉBÉEä*
àÉcÉänªÉÉ, àÉÆjÉÉÒ VÉÉÒ VÉÉä ÉÊ¤ÉãÉ ãÉÉA cé, <ºÉàÉå |Énä¶É ºÉ®BÉEÉ® BÉEä àÉÖJªÉàÉÆÉÊjÉªÉÉå BÉEÉ ®ÉäãÉ xÉ BÉEä ¤É®É¤É® cè*
VÉ¤É nä¶É BÉEä |ÉvÉÉxÉàÉÆjÉÉÒ +ÉÉè® ÉÊ´ÉÉÊvÉ àÉÆjÉÉÒ BÉEÉÒ ®É−]ÅÉÒªÉ xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ ÉÊxÉªÉÖÉÎBÉDiÉ +ÉÉªÉÉäMÉ àÉå àÉci´É{ÉÚhÉÇ £ÉÚÉÊàÉBÉEÉ cè iÉÉä
|Énä¶É ºiÉ® {É® ÉÊxÉªÉÖÉÎBÉDiÉ +ÉÉªÉÉäMÉ ¤ÉxÉÉ BÉE® àÉÖJªÉàÉÆÉÊjÉªÉÉå +ÉÉè® ®ÉVªÉ{ÉÉãÉÉå BÉEÉÒ £ÉÚÉÊàÉBÉEÉ BÉEÉä £ÉÉÒ àÉci´É{ÉhÉÇ BÉE®å, ´ÉcÉÆ
BÉEä ºlÉÉxÉÉÒªÉ ÉÊ´ÉÉÊvÉ àÉÆjÉÉÒ BÉEÉÒ £ÉÚÉÊàÉBÉEÉ BÉEÉä £ÉÉÒ àÉci´É{ÉÚhÉÇ ¤ÉxÉÉAÆ, ªÉc càÉÉ®É +ÉÉ{ÉBÉEÉä ºÉÖZÉÉ´É cè* +ÉÉ{ÉxÉä BÉEä´ÉãÉ nÉä
ºÉnºªÉ xÉÉÉÊàÉiÉ BÉE®xÉä BÉEÉ |ÉÉ´ÉvÉÉxÉ ÉÊBÉEªÉÉ cè, ÉÊVÉºÉàÉå |ÉvÉÉxÉàÉÆjÉÉÒ, xÉäiÉÉ ÉÊ´É{ÉFÉ +ÉÉè® àÉÖJªÉ xªÉÉªÉÉvÉÉÒ¶É ÉÊàÉãÉBÉE® BÉEä
BÉEä´ÉãÉ nÉä ºÉnºªÉÉå BÉEÉä xÉÉìÉÊàÉxÉä] BÉE®åMÉä +ÉÉè® xÉÉìÉÊàÉxÉä] BÉE®xÉä BÉEä ÉÊãÉA VÉÉä ´ÉMÉÇ +ÉÉ{ÉxÉä iÉªÉ ÉÊBÉEA cé ªÉÉ =ºÉ
+ÉÉªÉÉäMÉ BÉEÉä ¤ÉxÉÉxÉä BÉEä ÉÊãÉA +ÉÉ{ÉxÉä VÉÉä +ÉcÇiÉÉAÆ iÉªÉ BÉEÉÒ cé, ÉÊVÉxÉàÉå +ÉxÉÖºÉÚÉÊSÉiÉ VÉÉÉÊiÉ, +ÉxÉÖºÉÚÉÊSÉiÉ VÉxÉVÉÉÉÊiÉ,
ÉÊ{ÉU½É ´ÉMÉÇ +ÉÉªÉÉäMÉ, +Éã{ÉºÉÆJªÉBÉE +ÉÉè® àÉÉÊcãÉÉAÆ cé* +ÉÉ{ÉxÉä {ÉÉÆSÉ ´ÉMÉÇ iÉªÉ BÉE® ÉÊnA cé, ãÉäÉÊBÉExÉ ºÉnºªÉÉå BÉEÉÒ
ºÉÆJªÉÉ BÉEä´ÉãÉ nÉä ®JÉÉÒ cè* àÉä®É ºÉÖZÉÉ´É cè ÉÊBÉE +ÉÉ{É nÉä ºÉnºªÉÉå BÉEÉÒ ºÉÆJªÉÉ BÉEÉä ¤ÉfÃÉ BÉE® {ÉÉÆSÉ BÉE® nÉÒÉÊVÉA*
{ÉÉºÉ´ÉÉxÉ VÉÉÒ BÉEc ®cä lÉä ÉÊBÉE <à¤ÉäãÉåºÉ cÉä VÉÉAMÉÉ* <à¤ÉäãÉåºÉ BÉEèºÉä cÉä VÉÉAMÉÉ, BÉDªÉÉåÉÊBÉE VÉ¤É =xÉàÉå SÉªÉxÉ cÉäMÉÉ iÉÉä
=ºÉàÉå nä¶É BÉEä ºÉ´ÉÉæSSÉ xªÉÉªÉÉãÉªÉ BÉEä àÉÉxÉxÉÉÒªÉ àÉÖJªÉ xªÉÉªÉÉvÉÉÒ¶É àÉÉèVÉÚn cÉåMÉä, VÉÉä iÉÉÒxÉ ãÉÉäMÉÉå BÉEÉ SÉªÉxÉ BÉE®åMÉä*
VÉ¤É iÉÉÒxÉ ãÉÉäMÉÉå BÉEä SÉªÉxÉ BÉEä ºÉàÉªÉ ºÉ´ÉÉæSSÉ xªÉÉªÉÉãÉªÉ BÉEä àÉÖJªÉ xªÉÉªÉÉvÉÉÒ¶É àÉÉèVÉÚn cÉåMÉä iÉÉä <ºÉ iÉ®c BÉEÉ BÉEÉä<Ç
<à¤ÉäãÉåºÉ xÉcÉÓ cÉäMÉÉ* ¤ÉcÖiÉ ºÉä nä¶ÉÉå xÉä ¤É½É +ÉÉªÉÉäMÉ ¤ÉxÉÉªÉÉ cè, VÉcÉÆ ABÉE-ABÉE +ÉÉªÉÉäMÉ àÉå 17-18 iÉBÉE ºÉnºªÉ
cé* <ÆMãÉéb àÉå 18 ºÉnºªÉ cé* U& BÉEÉÒ VÉMÉc ºÉÉiÉ, +ÉÉ~ ªÉÉ xÉÉè cÉä VÉÉAÆ iÉÉä BÉEÉä<Ç ¤É½ÉÒ ¤ÉÉiÉ xÉcÉÓ cè* ãÉäÉÊBÉExÉ nä¶É
BÉEÉ ´Éc BªÉÉÎBÉDiÉ VÉÉä +É{ÉxÉä BÉEÉä ={ÉäÉÊFÉiÉ àÉcºÉÚºÉ BÉE® ®cÉ cè, ÉÊ´É¶Éä−É BÉE® xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ àÉå* ºÉ´ÉÉæSSÉ xªÉÉªÉÉãÉªÉ àÉå
ÉÊ{ÉU½ä ´ÉMÉÇ, +Éã{ÉºÉÆJªÉBÉE +ÉÉè® +ÉxÉÖºÉÚÉÊSÉiÉ VÉÉÉÊiÉ BÉEä ãÉÉäMÉ cé cÉÒ xÉcÉÓ*
+ÉMÉ® =SSÉ xªÉÉªÉÉãÉªÉÉå BÉEÉÒ ¤ÉÉiÉ BÉE®å iÉÉä àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ, +ÉÉVÉ +ÉÉ{É ºÉ´Éæ BÉE®åMÉä iÉÉä àÉé BÉEciÉÉ cÚÆ ÉÊBÉE
<xÉ ´ÉMÉÉç BÉEä {ÉÉÆSÉ {ÉEÉÒºÉnÉÒ ºÉä VªÉÉnÉ ãÉÉäMÉ =SSÉ xªÉÉªÉÉãÉªÉÉå àÉå xªÉÉªÉÉvÉÉÒ¶É BÉEä °ô{É àÉå àÉÉèWÉÚn xÉcÉÓ cé* nä¶É BÉEÉ
VÉÉä ¤É½É ´ÉMÉÇ cè, ¤ÉcÖºÉÆJªÉBÉE ´ÉMÉÇ cè, +ÉMÉ® ÉÊ{ÉU½ä, +Éã{ÉºÉÆJªÉBÉE, +ÉxÉÖºÉÚÉÊSÉiÉ VÉÉÉÊiÉ, +ÉxÉÖºÉÚÉÊSÉiÉ VÉxÉVÉÉÉÊiÉ,
àÉÉÊcãÉÉAÆ ºÉ¤É BÉEÉä <ºÉàÉå ÉÊàÉãÉÉ nåMÉä iÉÉä ªÉä ¶ÉÉªÉn 80-85 {ÉEÉÒºÉnÉÒ ãÉÉäMÉ cÉåMÉä, ªÉä ãÉÉäMÉ £ÉÉÒ nä¶É BÉEÉÒ xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ
àÉå +É{ÉxÉÉÒ £ÉÉMÉÉÒnÉ®ÉÒ SÉÉciÉä cé* <ºÉÉÊãÉA càÉ +ÉÉ{ÉºÉä |ÉÉlÉÇxÉÉ BÉE®åMÉä ÉÊBÉE ¶ÉÉªÉn +ÉÉ{É <ºÉ àÉå ºÉnºªÉÉå BÉEÉÒ ºÉÆJªÉÉ
¤ÉfÃÉ nÉÒÉÊVÉA ãÉäÉÊBÉExÉ ºÉ£ÉÉÒ ´ÉMÉÉç BÉEÉä <ºÉàÉå ºÉàÉÉxÉ °ô{É ºÉä |ÉÉÊiÉÉÊxÉÉÊvÉi´É näxÉä BÉEÉ BÉEÉàÉ BÉE®å* àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ,
ªÉc àÉä®É +ÉÉ{ÉBÉEÉä ºÉÖZÉÉ´É cè* |Énä¶É ºÉ®BÉEÉ®Éå BÉEä àÉÖJªÉ àÉÆÉÊjÉªÉÉå +ÉÉè® ®ÉVªÉ{ÉÉãÉÉå BÉEÉÒ £ÉÉÒ £ÉÚÉÊàÉBÉEÉ BÉEÉä ¤ÉfÃÉAÆ* ªÉc
£ÉÉÒ àÉä®É +ÉÉ{É ºÉä ÉÊxÉ´ÉänxÉ cè*
¤ÉcÖiÉ-¤ÉcÖiÉ vÉxªÉ´ÉÉn*

gÉÉÒ ®ÉVÉä¶É ®ÆVÉxÉ (àÉvÉä{ÉÖ®É) : ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉÉ, àÉé àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ BÉEÉä ¤ÉcÖiÉ-¤ÉcÖiÉ ¤ÉvÉÉ<Ç näiÉÉ cÚÆ* ªÉc ABÉE
AäÉÊiÉcÉÉÊºÉBÉE ÉÊnxÉ +ÉÉè® AäÉÊiÉcÉÉÊºÉBÉE {ÉãÉ cè* ºÉ´ÉÉæSSÉiÉÉ +ÉÉè® º´ÉiÉÆjÉiÉÉ nÉäxÉÉå +É{ÉxÉä +ÉÉ{É àÉå ¤ÉcÖiÉ àÉci´É{ÉÚhÉÇ ¶É¤n
cé* ÉÊVÉºÉ ÉÊ´ÉvÉäªÉBÉE BÉEÉä +ÉÉ{ÉxÉä ãÉÉxÉä BÉEÉ BÉEÉàÉ ÉÊBÉEªÉÉ cè, +ÉÉè® ªÉÉÊn +ÉÉ{É àÉVÉ¤ÉÚiÉ ãÉÉäBÉEiÉÆjÉ BÉEÉä vªÉÉxÉ àÉå ®JÉBÉE®
+ÉÉMÉä ¤ÉfÃiÉä cé iÉÉä <ºÉºÉä <ºÉ nä¶É BÉEÉÒ ºÉ£ÉÉÒ ºÉÆºlÉÉ+ÉÉäÆ BÉEÉ ºÉààÉÉxÉ JÉÖn-¤É-JÉÖn ¤ÉfÃäMÉÉ* ÉÊcxnÖºiÉÉxÉ BÉEä jÉ@ÉÊ−ÉàÉÖÉÊxÉªÉÉå BÉEä BÉEÉãÉ ºÉä ãÉäBÉE® +ÉÉVÉ iÉBÉE <ºÉ nä¶É BÉEÉÒ ºÉ´ÉÇgÉä−~iÉÉ nÚºÉ®Éå BÉEÉ ºÉààÉÉxÉ BÉE®xÉä BÉEÉÒ ®cÉÒ cè* àÉÆjÉÉÒ VÉÉÒ,
+ÉÉ{ÉxÉä ãÉMÉÉiÉÉ® nÚºÉ®Éå BÉEÉ ºÉààÉÉxÉ BÉE®xÉä BÉEÉÒ ¤ÉÉiÉ iÉÉä BÉEÉÒ cè, {É® BÉDªÉÉ +É{ÉxÉÉ ºÉààÉÉxÉ JÉÉä BÉE® +ÉàÉäÉÊ®BÉEÉ BÉEÉ
ºÉààÉÉxÉ ÉÊBÉEªÉÉ VÉÉ ºÉBÉEiÉÉ cè? àÉé ¤ÉÉ®-¤ÉÉ® BÉEciÉÉ cÚÆ ÉÊBÉE nÚºÉ®Éå BÉEÉ ºÉààÉÉxÉ BÉE®xÉÉ càÉÉ®ä nä¶É BÉEÉÒ ºÉÆºBÉßEÉÊiÉ ®cÉÒ
cè, ªÉc càÉÉ®ä nä¶É BÉEÉÒ gÉä−~iÉÉ cè* ãÉäÉÊBÉExÉ +É{ÉxÉä +ÉÉÎºiÉi´É +ÉÉè® ºÉààÉÉxÉ BÉEÉä ºÉàÉÉ{iÉ BÉE® nÚºÉ®Éå BÉEä ºÉààÉÉxÉ BÉEÉÒ
¤ÉÉiÉ càÉä¶ÉÉ BÉE®iÉä ®cxÉÉ +ÉSUÉ xÉcÉÓ cè* VÉ¤É <ºÉ nä¶É BÉEÉÒ ºÉ´ÉÉæSSÉiÉÉ BÉEÉÒ ¤ÉÉiÉ +ÉÉiÉÉÒ cè iÉÉä àÉÖZÉä ºÉÉäàÉxÉÉlÉ nÉnÉ
BÉEÉ SÉäc®É xÉWÉ® +ÉÉxÉä ãÉMÉiÉÉ cè* ºÉÉäàÉxÉÉlÉ nÉnÉ xÉä <ºÉ BÉÖEºÉÉÔ {É® ¤Éè~ BÉE® <ºÉ ºÉ´ÉÉæSSÉiÉÉ BÉEÉä ÉÊcxnÖºiÉÉxÉ àÉå
ÉÊVÉºÉ àÉVÉ¤ÉÚiÉÉÒ ºÉä {ÉcSÉÉxÉ ÉÊnªÉÉ, ´Éc +ÉÉVÉ iÉBÉE ÉÊBÉEºÉÉÒ àÉÉxÉxÉÉÒªÉ º{ÉÉÒBÉE® xÉä xÉcÉÓ ÉÊnªÉÉ* ÉÊcxnÖºiÉÉxÉ BÉEä |ÉvÉÉxÉ
àÉÆjÉÉÒ BÉEä °ô{É àÉå <ÉÎxn®É MÉÉÆvÉÉÒ VÉÉÒ xÉä {ÉcSÉÉxÉ nÉÒ* ªÉÉÊn càÉ ºÉ®nÉ® {É]äãÉ +ÉÉè® <ÉÎxn®É MÉÉÆvÉÉÒ BÉEÉÒ ¤ÉÉiÉ ãÉÉAÆMÉä iÉÉä
=xcÉåxÉä <ºÉ ºÉnxÉ BÉEÉÒ ºÉ´ÉÉæSSÉiÉÉ BÉEÉä ÉÊcxnÖºiÉÉxÉ àÉå ãÉÉªÉÉ*...(BªÉ´ÉvÉÉxÉ) +ÉÉ{É BÉEÉÒ ºÉ®BÉEÉ® xÉä <ºÉ ºÉnxÉ BÉEÉÒ
MÉÉÊ®àÉÉ, ºÉ´ÉÉæSSÉiÉÉ +ÉÉè® àÉÉxÉxÉÉÒªÉ xªÉÉªÉÉãÉªÉ BÉEä ºÉààÉÉxÉ BÉEÉä vªÉÉxÉ àÉå ®JÉ BÉE® ªÉc VÉÉä xªÉÉÉÊªÉBÉE MÉ~xÉ BÉEÉ |ÉªÉÉºÉ
ÉÊBÉEªÉÉ cè, <ºÉBÉEä ÉÊãÉA càÉ +ÉÉ{ÉBÉEÉä ¤ÉvÉÉ<Ç näiÉä cé, vÉxªÉ´ÉÉn näiÉä cé*
àÉcÉänªÉÉ, àÉé ¤ÉºÉ nÉä-iÉÉÒxÉ ºÉÖZÉÉ´É nÚÆMÉÉ BÉDªÉÉåÉÊBÉE ºÉàÉªÉ BÉEàÉ cè* àÉÆjÉÉÒ VÉÉÒ, ÉÊxÉSÉãÉä BÉEÉä]Ç àÉå BÉDªÉÉ cÉäiÉÉ cè,
BÉEÉä<Ç SÉÉÒWÉ +ÉÉ{É ºÉä ÉÊU{ÉÉÒ xÉcÉÓ cè* ´ÉcÉÆ §É−]ÉSÉÉ® BÉEÉÒ VÉÉä ÉÎºlÉÉÊiÉ cè, ´Éc BÉEÉä<Ç SÉÉÒWÉ +ÉÉ{É ºÉä ÉÊU{ÉÉÒ xÉcÉÓ cè*
+ÉÉ{ÉxÉä ÉÊVÉºÉ +ÉÉªÉÉäMÉ BÉEÉ MÉ~xÉ ÉÊBÉEªÉÉ cè, =ºÉàÉå àÉä®É +ÉÉOÉc cè ÉÊBÉE {ÉÉÎ¤ãÉBÉE ºÉÉÌ´ÉºÉ BÉEàÉÉÒ¶ÉxÉ BÉEÉÒ iÉ®c <ºÉ
+ÉÉªÉÉäMÉ BÉEÉÒ |ÉÉlÉÉÊàÉBÉEiÉÉ xÉ cÉä* ªÉc +ÉÉªÉÉäMÉ cÉä, ãÉäÉÊBÉExÉ {ÉÉÎ¤ãÉBÉE ºÉÉÌ´ÉºÉ BÉEàÉÉÒ¶ÉxÉ BÉEÉÒ iÉ®c xÉ cÉä* àÉä®É <ºÉàÉå
º{É−] °ô{É ºÉä BÉEcxÉÉ cè ÉÊBÉE cÉ<Ç BÉEÉä]Ç BÉEä VÉÉä ÉÊ´ÉuÉxÉ, BªÉÉ´ÉcÉÉÊ®BÉE +ÉÉè® +ÉxÉÖ£É´ÉÉÒ ãÉÉäMÉ cé, AäºÉä MÉÆ£ÉÉÒ®, +ÉxÉÖ£É´ÉÉÒ
+ÉÉè® ÉÊ´ÉuÉxÉ BªÉÉÎBÉDiÉªÉÉå BÉEÉä ãÉäxÉÉ SÉÉÉÊcA* ªÉÉÊn cÉ<Ç BÉEÉä]Ç +ÉÉè® ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç BÉEä VÉVÉ {ÉÉÎ¤ãÉBÉE ºÉÉÌ´ÉºÉ BÉEàÉÉÒ¶ÉxÉ BÉEä
iÉciÉ +ÉÉAÆMÉä iÉÉä ÉÊ{ÉE® <ºÉ nä¶É BÉEÉ ºÉààÉÉxÉ +ÉÉè® £ÉãÉÉ xÉcÉÓ cÉäMÉÉ* <ºÉ nä¶É BÉEÉÒ ºÉ´ÉÉæSSÉ ºÉÆºlÉÉ BÉEÉ ºÉÖ|ÉÉÒàÉ =ºÉ
BªÉÉÎBÉDiÉ BÉEÉä cÉäxÉÉ SÉÉÉÊcA VÉÉä ºÉ´ÉÇMÉÖhÉ ºÉà{ÉxxÉ cÉä* <ºÉBÉEä ÉÊãÉA AäºÉä BÉEàÉÉÒ¶ÉxÉ BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ xÉcÉÓ cè*
nÚºÉ®É, <ºÉàÉå ]ÅÉÆºÉ{Éè®åºÉÉÒ BÉEÉ cÉäxÉÉ ¤ÉcÖiÉ +ÉÉ´É¶ªÉBÉE cè* ÉÊ¤ÉxÉÉ ]ÅÉÆºÉ{Éè®åºÉÉÒ BÉEä ÉÊBÉEºÉÉÒ £ÉÉÒ +ÉÉªÉÉäMÉ BÉEÉ BÉEÉä<Ç
àÉiÉãÉ¤É xÉcÉÓ cè* iÉÉÒºÉ®É, <ºÉàÉå ¤ÉÉ® AºÉÉäÉÊºÉA¶ÉxÉ BÉEä, ¤ÉÉ® BÉEÉ=ÆÉÊºÉãÉ BÉEä, BÉÖEU ÉÊxÉ−{ÉFÉ ÉÊ´ÉuÉxÉ +ÉÉè® ºÉÉàÉÉÉÊVÉBÉE
ãÉÉäMÉ cÉå* ºÉÉàÉÉÉÊVÉBÉE ãÉÉäMÉ +ÉÉè® ÉÊxÉ−{ÉFÉ ÉÊ´ÉuÉxÉ BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ BÉEÉä BÉEÉèxÉ iÉªÉ BÉE®åMÉä?

ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉÉ, àÉä®É +ÉÉ{ÉBÉEä àÉÉvªÉàÉ ºÉä àÉÆjÉÉÒ VÉÉÒ ºÉä +ÉÉOÉc cè ÉÊBÉE VÉVÉ BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ BÉEÉÒ |ÉÉÊµÉEªÉÉ
BÉEä U: àÉcÉÒxÉä {ÉcãÉä +ÉÉ{É <ºÉBÉEÉä ãÉÉäMÉÉå BÉEä ¤ÉÉÒSÉ ãÉÉAÆ iÉÉÉÊBÉE ãÉÉäMÉ =xÉ VÉVÉÉå BÉEä ¤ÉÉ®ä àÉå VÉÉxÉå +ÉÉè® BÉEÉä<Ç ãÉÉìªÉ®
cÉä, +É{ÉxÉÉÒ ®ÉªÉ nä ºÉBÉEä* U: àÉcÉÒxÉä BÉEä +ÉÆn® ´Éc +É{ÉxÉÉÒ ®ÉªÉ nä, iÉÉÒxÉ àÉcÉÒxÉä BÉEä +ÉÆn® +ÉÉ{É ºÉ£ÉÉÒ BÉEÉÒ ®ÉªÉ ºÉÖxÉ
BÉE® ªÉÉÊn +ÉÉ{É ÉÊBÉEºÉÉÒ ¤ÉÉiÉ BÉEÉä ãÉÉAÆMÉä iÉÉä ]ÅÉÆºÉÉÊ{É®åºÉÉÒ ¤ÉxÉÉÒ ®cäMÉÉÒ* +ÉÉ{É ÉÊVÉºÉ VÉVÉ BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ BÉE®åMÉä, =ºÉ {É®
<ºÉ nä¶É àÉå BÉEÉä<Ç SÉèãÉåVÉ xÉcÉÓ cÉäMÉÉ, +ÉÆMÉÖãÉÉÒ xÉcÉÓ =~äMÉÉÒ* iÉÉÒºÉ®É àÉä®É BÉEcxÉÉ ªÉc cè ÉÊBÉE ÉÊ¶ÉBÉEÉªÉiÉ BÉEÉ £ÉÉÒ àÉÉèBÉEÉ
näxÉÉ SÉÉÉÊcA* àÉä®É +ÉÉ{ÉºÉä +ÉÉOÉc cè ÉÊBÉE BÉEàÉ ºÉä BÉEàÉ iÉÉÒxÉ àÉcÉÒxÉÉ ÉÊ¶ÉBÉEÉªÉiÉ BÉEÉ àÉÉèBÉEÉ näxÉÉ SÉÉÉÊcA, <ºÉ ¤ÉÉiÉ
BÉEÉä £ÉÉÒ vªÉÉxÉ àÉå ®JÉxÉÉ SÉÉÉÊcA* SÉÉèlÉÉÒ ¤ÉÉiÉ ªÉc cè ÉÊBÉE ´Éä¤ÉºÉÉ<] {É® <xÉ ¤ÉÉiÉÉå BÉEÉä ãÉÉAÆ, VÉ¤É +ÉÉ{É ÉÊxÉªÉÖÉÎBÉDiÉ
BÉE®å, VÉÉä ÉÊ¶ÉBÉEÉªÉiÉ +ÉÉA,...(BªÉ´ÉvÉÉxÉ)
HON. CHAIRPERSON: Hon. Member, please conclude now.
gÉÉÒ ®ÉVÉä¶É ®ÆVÉxÉ: ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉÉ, àÉé BÉEÆBÉDãÉÖb BÉE® ®cÉ cÚÆ* VÉ¤É +ÉÉ{É ÉÊ¶ÉBÉEÉªÉiÉ BÉEÉ ÉÊxÉ{É]É®É BÉE®åMÉä iÉÉä ´Éc
ÉÊxÉÉÎ¶SÉiÉ °ô{É ºÉä ´Éä¤É ºÉÉ<] {É® +ÉÉA iÉÉÉÊBÉE <ºÉBÉEÉä nÖÉÊxÉªÉÉ näJÉä ÉÊBÉE +ÉÉ{ÉBÉEÉÒ ]ÅÉÆºÉÉÊ{É®åºÉÉÒ ÉÊBÉEiÉxÉÉÒ ºÉÖÆn® cè* +ÉÉ{É
VÉÉä ÉÊxÉªÉÖÉÎBÉDiÉ BÉE®xÉä VÉÉ ®cä cé, =ºÉàÉå ÉÊBÉEºÉÉÒ £ÉÉÒ iÉ®c BÉEÉ +ÉÉ{ÉBÉEÉÒ ÉÊxÉ−{ÉFÉiÉÉ {É® BÉEÉä<Ç SÉèãÉåVÉ xÉ BÉE®å, SÉÉcä
ÉÊVÉºÉBÉEÉÒ £ÉÉÒ ºÉ®BÉEÉ® cÉä, =ºÉ {É® +ÉÆMÉÖãÉÉÒ xÉ =~ä*...(BªÉ´ÉvÉÉxÉ) àÉé xÉ®äxp àÉÉänÉÒ VÉÉÒ +ÉÉè® +ÉÉ{ÉBÉEÉä ¤ÉvÉÉ<Ç näiÉÉ cÚÆ
ÉÊBÉE +ÉÉ{É ÉÊxÉÉÎ¶SÉiÉ °ô{É ºÉä <ºÉ nä¶É BÉEÉÒ ºÉ´ÉÉæSSÉiÉÉ BÉEä ÉÊãÉA ªÉc ÉÊ¤ÉãÉ ãÉÉA cé* ...(BªÉ´ÉvÉÉxÉ) AºÉºÉÉÒ, AºÉ]ÉÒ
àÉÉ<xÉÉäÉÊ®]ÉÒ BÉEÉÒ àÉÉÊcãÉÉ £ÉÉÒ <ºÉàÉå cÉäxÉÉÒ SÉÉÉÊcA, <ºÉàÉå àÉÉÊcãÉÉ BÉEÉÒ +ÉÉÊxÉ´ÉÉªÉÇiÉÉ +ÉÉ´É¶ªÉBÉE cè*...(BªÉ´ÉvÉÉxÉ) BÉDªÉÉ
BÉEÉ®hÉ cè ÉÊBÉE ABÉE cÉÒ ´ÉMÉÇ BÉEä VÉVÉ +ÉÉVÉ iÉBÉE +ÉÉiÉä ®cä?...(BªÉ´ÉvÉÉxÉ) nÉÊãÉiÉ +ÉÉÉÊn´ÉÉºÉÉÒ +ÉÉè® ¤ÉèBÉE´ÉbÇ BÉDãÉÉºÉ BÉEä
VÉVÉ xÉcÉÓ +ÉÉA* ...(BªÉ´ÉvÉÉxÉ)
HON. CHAIRPERSON: Hon. Member, please conclude now.
gÉÉÒ ®ÉVÉä¶É ®ÆVÉxÉ: ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉÉ, àÉé VÉãnÉÒ cÉÒ JÉiàÉ BÉE® ®cÉ cÚÆ* BÉDªÉÉ BÉEÉ®hÉ cè ÉÊBÉE <ºÉàÉå +ÉÉVÉ iÉBÉE
ÉÊcxnÖºiÉÉxÉ BÉEÉÒ +ÉÉVÉÉnÉÒ BÉEä ¤ÉÉn +ÉÉÉÊn´ÉÉºÉÉÒ +ÉÉè® nÉÊãÉiÉ àÉÉÊcãÉÉ xÉcÉÓ +ÉÉ<ÇÆ? ...(BªÉ´ÉvÉÉxÉ) AºÉºÉÉÒ, AºÉ]ÉÒ BÉEä
ãÉÉäMÉ xÉcÉÓ +ÉÉA +ÉÉè® +ÉÉA iÉÉä ¤ÉcÖiÉ BÉEàÉ +ÉÉA*...(BªÉ´ÉvÉÉxÉ) BÉDªÉÉ BÉEÉ®hÉ cè ÉÊBÉE ABÉE cÉÒ ´ÉMÉÇ BÉEä ãÉÉäMÉ
+ÉÉA?...(BªÉ´ÉvÉÉxÉ)
ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉÉ, àÉä®É +ÉÉ{ÉBÉEä àÉÉvªÉàÉ ºÉä àÉÆjÉÉÒ VÉÉÒ ºÉä +ÉÉOÉc cè ÉÊBÉE ÉÊxÉÉÎ¶SÉiÉ °ô{É ºÉä VÉ¤É +ÉÉ{É
BÉEàÉä]ÉÒ ¤ÉxÉÉAÆMÉä iÉÉä =ºÉàÉå AºÉºÉÉÒ, AºÉ]ÉÒ, àÉÉ<xÉÉäÉÊ®]ÉÒ BÉEÉÒ àÉÉÊcãÉÉ VÉ°ô® cÉä, <ºÉBÉEÉ vªÉÉxÉ ®JÉÉ VÉÉA*
bÉì. +ÉâóhÉ BÉÖEàÉÉ® (VÉcÉxÉÉ¤ÉÉn) : àÉÉxÉxÉÉÒªÉ ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉÉ, <ºÉ AäÉÊiÉcÉÉÊºÉBÉE àÉÉèBÉEä {É® VÉÉä àÉci´É{ÉÚhÉÇ ÉÊ¤ÉãÉ
VªÉÚÉÊbÉÊ¶ÉªÉ®ÉÒ ÉÊ®{ÉEÉìàÉÇ BÉEä ÉÊãÉA +ÉÉªÉÉ cè, ´Éc ÉÊxÉÉÎ¶SÉiÉ iÉÉè® ºÉä <ºÉ ¤ÉÉiÉ BÉEÉ tÉÉäiÉBÉE cè ÉÊBÉE +ÉSUä ÉÊnxÉ +ÉÉxÉä ´ÉÉãÉä
cé* ÉÊ{ÉUãÉä BÉÖEU ´É−ÉÉç àÉå ãÉÉäBÉEiÉÆjÉ BÉEÉÒ ¤ÉÖÉÊxÉªÉÉnå ÉÊcãÉ MÉ<Ç lÉÉÓ, =ºÉÉÒ BÉEä BÉEÉ®hÉ xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ £ÉÉÒ |É£ÉÉÉÊ´ÉiÉ cÖ<Ç cè*

xÉ®äxp àÉÉänÉÒ VÉÉÒ BÉEä xÉäiÉßi´É àÉå ABÉE ¤É½É àÉåbä] ÉÊàÉãÉÉ cè* nä¶É +ÉÉVÉ {ÉÉÊ®´ÉiÉÇxÉ SÉÉciÉÉ cè* càÉ àÉÉxÉxÉÉÒªÉ ÉÊ´ÉÉÊvÉ àÉÆjÉÉÒ
VÉÉÒ BÉEÉä, VÉÉä ÉÊ´ÉuÉxÉ xªÉÉªÉÉÊ´Én £ÉÉÒ cé, àÉé =xcå ¤ÉvÉÉ<Ç näxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE +ÉÉVÉ <ºÉ AäÉÊiÉcÉÉÊºÉBÉE ÉÊ¤ÉãÉ ºÉä ABÉE
xÉªÉä {ÉÉÊ®´ÉiÉÇxÉ BÉEÉÒ +ÉÉä® nä¶É ¤ÉfÃ ®cÉ cè* VÉxÉiÉÉ BÉEÉÒ +ÉÉBÉEÉÆFÉÉ BÉEä +ÉxÉÖ°ô{É ABÉE xÉªÉÉ AäÉÊiÉcÉÉÊºÉBÉE ÉÊnxÉ +ÉÉVÉ ¤ÉxÉÉ
cè +ÉÉè® càÉ <ºÉBÉEä ÉÊãÉA ºÉ®BÉEÉ® BÉEÉä ØnªÉ ºÉä ¤ÉvÉÉ<Ç näiÉä cé*
ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉÉ, <ºÉ ÉÊ¤ÉãÉ BÉEÉä <Æ]ÅÉäbáÉÚºÉ BÉE®iÉä ºÉàÉªÉ VÉÉä º]ÅBÉDSÉ®ãÉ {ÉEÉìàÉÇ {É® <xcÉåxÉä ABÉE ºÉÆÉÊFÉ{iÉ
{ÉÉÊ®SÉSÉÉÇ BÉEÉÒ +ÉÉè® {ÉÚ´ÉÇ BÉEÉxÉÚxÉ àÉÆjÉÉÒ, gÉÉÒ àÉÉä<ãÉÉÒ ºÉÉc¤É xÉä £ÉÉÒ ¤ÉcÖiÉ ¤Éä¤ÉÉBÉE iÉ®ÉÒBÉEä ºÉä <ºÉ ÉÊ¤ÉãÉ BÉEä |É£ÉÉ´É BÉEÉ
<ºÉ ÉÊn¶ÉÉ àÉå =xcÉåxÉä VÉÉä BÉEnàÉ =~ÉªÉÉ, nä¶É BÉEä +ÉÆn® ÉÊ´ÉÉÊ£ÉxxÉ ºÉÆMÉ~xÉÉå A´ÉÆ AVÉåÉÊºÉªÉÉå ºÉä ºÉà{ÉBÉEÇ BÉE®BÉEä ÉÊVÉºÉ
+ÉxÉÖ£É´É BÉEÉä BÉEÆ]ÅÉÒ¤ªÉÚ] ÉÊBÉEªÉÉ, ÉÊxÉÉÎ¶SÉiÉ iÉÉè® ºÉä ´Éc £ÉÉÒ º´ÉÉMÉiÉ ªÉÉäMªÉ cè* =xcÉåxÉä VÉxÉiÉÉ BÉEÉÒ +ÉÉ´ÉÉVÉ BÉEÉä ºÉàÉZÉxÉä
BÉEÉÒ BÉEÉäÉÊ¶É¶É BÉEÉÒ*
àÉcÉänªÉÉ, càÉ nÉä ÉÊàÉxÉ] àÉå +É{ÉxÉÉÒ ¤ÉÉiÉ ºÉàÉÉ{iÉ BÉE® nåMÉä* càÉÉ®ä ªÉcÉÆ {ÉcãÉä ºÉä £ÉÉÒ ªÉc àÉÉxªÉiÉÉ ®cÉÒ cè
ÉÊBÉE {ÉÆSÉ {É®àÉä¶´É® cÉäiÉÉ cè* |ÉäàÉSÉxn BÉEÉÒ BÉEcÉÉÊxÉªÉÉå BÉEÉä ªÉÉÊn càÉ {ÉfÃiÉä cé iÉÉä {ÉiÉÉ ãÉMÉiÉÉ cè ÉÊBÉE MÉÉÆ´É àÉå ¤É½ä
ãÉÉäMÉ BÉEÉxÉÚxÉÉÊ´Én xÉcÉÓ cÉäiÉä lÉä, ãÉäÉÊBÉExÉ VÉ¤É ´Éä {ÉÆSÉ BÉEÉÒ BÉÖEºÉÉÔ {É® cÉäiÉä lÉä iÉÉä +É{ÉxÉä VÉÉÒ´ÉxÉ BÉEÉÒ BÉEÉÒàÉiÉ {É® £ÉÉÒ
xªÉÉªÉ ÉÊnªÉÉ BÉE®iÉä lÉä* ÉÊxÉÉÎ¶SÉiÉ iÉÉè® {É® ÉÊ{ÉUãÉä BÉÖEU ´É−ÉÉç àÉå VÉÉä PÉ]xÉÉµÉEàÉ cÖ+ÉÉ cè, ÉÊãÉÉÊ]MÉäh] ãÉÉäMÉ £ÉÉÒ <ºÉ
¤ÉÉiÉ BÉEÉä VÉÉxÉiÉä cé ÉÊBÉE ÉÊBÉEºÉ BÉEÉä]Ç àÉå, BÉEcÉÆ, BÉEÉèxÉ ºÉÉÒ PÉ]xÉÉ cÖªÉÉÒ cè? àÉÉxÉxÉÉÒªÉ ºÉnºªÉ BÉEãªÉÉhÉ ¤ÉxÉVÉÉÔ VÉÉÒ xÉä
ÉÊVÉxÉ ºÉ´ÉÉãÉÉå BÉEÉä JÉ½É ÉÊBÉEªÉÉ cè, ÉÊxÉÉÎ¶SÉiÉ iÉÉè® ºÉä ªÉc ¤ÉÉiÉ VÉxÉiÉÉ BÉEä àÉxÉ +ÉÉè® YÉÉxÉ àÉå cè* ABÉE ¤É½ä ºÉÆBÉEã{É
BÉEä ºÉÉlÉ ºÉ®BÉEÉ® VÉÉä ªÉä nÉäxÉÉå ÉÊ¤ÉãÉ ãÉÉªÉÉÒ cè, càÉ {ÉÉ]ÉÔ BÉEÉÒ iÉ®{ÉE ºÉä {ÉÚ®ÉÒ iÉ®c ºÉä <ºÉBÉEÉ ºÉàÉlÉÇxÉ BÉE®iÉä cé*
SHRIMATI ANUPRIYA PATEL (MIRZAPUR): Thank you, Madam, for
allowing me this opportunity to participate in the deliberations on the Constitution
(One Hundred and Twenty-first) Amendment Bill as well as the National Judicial
Appointments Commission Bill introduced by the Government.
Madam, I wish to begin by drawing the attention of this august House
towards the statement of the Chief Justice of India, Justice Mr. R.M. Lodha, which
has been published in an English daily today wherein he strongly came out in
defence of the earlier flawed Collegium system. It appears to me that the CJI has
been making a deliberate and conscious effort to undermine and demoralize the
highest law-making institution of the country which is the Parliament. It is
expected of the CJI to understand and realize that the role of the court is only to
interpret the law and not to create and make laws. That is the responsibility of the

Parliament. And also, judiciary cannot create a mechanism for its own
appointment. If judges are appointing judges, the system is not fair. So, in that
light, the step that the Government has taken is worthy of admiration and
appreciation. I truly welcome the effort or the initiative that has been made by the
NDA Government to introduce these two Bills.
Madam, the Government’s intention is crystal clear that it is committed to
transparency, accountability and objectivity in the appointment of judges in the
Supreme Court and the High Court, which is the need of the hour in the wake of
rampant corruption which is plaguing our judicial system. We have had incidents
of appointments made on considerations other than merit and a number of
deserving and honest persons have been ignored on several grounds ranging from
political to commercial to caste and gender biases. Also, there have been delays in
filling up the vacancies with the old system of Collegium. So, it is important to
replace the Collegium system by the National Judicial Appointments Commission.
However, I wish to assert that the reflection of social diversity in the
National Judicial Appointments Commission is extremely important because the
SC, ST, OBC, women and the minority rights have to be protected and it is an
unfortunate and sad reality that caste, class and gender based prejudices and biases
do exist in our judiciary and this problem must necessarily be addressed.
I heard our hon. Law Minister say that one of the eminent personalities who
is going to be a part of the National Judicial Appointments Commission is going to
be from the SC, ST or the OBC strata of society. However, I feel that if you just
pick one member, it has to be either an SC or an ST or an OBC or a woman or a
minority. So, one member is not sufficient. There should be more number of
members and the size may be expanded. We have such examples in the world. We
have the Judicial Commission of England wherein the size of the Commission is
bigger. So, it is important for India also because our society is very diverse and it
is important that we have a member from the ST, we have a member from the SC,
we also have a member from the OBC, including a woman from these sections.

So, it is very important that we create a Commission in totality. That is why I
request our hon. Minister to take care of these suggestions. It will be in the interest
of the nation and in the interest of the exploited sections of society.
With these words, I would like to end. Thank you.
gÉÉÒ BÉEÉè¶ÉãÉäxp BÉÖEàÉÉ® (xÉÉãÉÆnÉ) : àÉÉxÉxÉÉÒªÉ ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉÉ, +ÉÉ{ÉxÉä àÉÖZÉä ®É−]ÅÉÒªÉ xªÉÉÉÊªÉBÉE ÉÊxÉªÉÖÉÎBÉDiÉ +ÉÉªÉÉäMÉ
{É® ¤ÉÉäãÉxÉä BÉEÉ àÉÉèBÉEÉ ÉÊnªÉÉ cè, <ºÉBÉEä ÉÊãÉA ¤ÉcÖiÉ-¤ÉcÖiÉ vÉxªÉ´ÉÉn* ºÉ®BÉEÉ® <ºÉBÉEä uÉ®É £ÉÉ®iÉ BÉEÉÒ àÉÖJªÉ
xªÉÉªÉàÉÚÉÌiÉ, =SSÉiÉàÉ xªÉÉªÉÉãÉªÉ BÉEä +ÉxªÉ xªÉÉªÉÉvÉÉÒ¶ÉÉå, xªÉÉªÉÉãÉªÉ BÉEä àÉÚJªÉ xªÉÉªÉàÉÚÉÌiÉªÉÉå +ÉÉè® +ÉxªÉ xªÉÉªÉÉvÉÉÒ¶ÉÉå
BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ A´ÉÆ ºlÉÉxÉÉÆiÉ®hÉ BÉEä ÉÊãÉA +ÉÉªÉÉäMÉ BÉEÉ MÉ~xÉ BÉE® ®cÉÒ cè, ªÉc º´ÉÉMÉiÉ ªÉÉäMªÉ cè* ÉÊ{ÉUãÉä ´É−ÉÉç àÉå BÉE<Ç
´ÉÉÊ®−~ xªÉÉªÉÉvÉÉÒ¶ÉÉå BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉªÉÉå {É® ÉÊ´É´ÉÉn cÖA cé, <ºÉBÉEä {ÉEãÉº´É°ô{É +ÉÉªÉÉäMÉ BÉEä MÉ~xÉ BÉEä ÉÊãÉA ÉÊ{ÉUãÉÉÒ
ºÉ®BÉEÉ® xÉä |ÉÉÊµÉEªÉÉ ¶ÉÖ°ô BÉEÉÒ lÉÉÒ +ÉÉè® +ÉÆiÉ àÉå àÉÉänÉÒ ºÉ®BÉEÉ® <ºÉ {É® BÉEÉªÉÉÇx´ÉªÉxÉ BÉE®xÉä BÉEÉ BÉEÉªÉÇ BÉE® ®cÉÒ cè*
´ÉèºÉä iÉÉä, n¶ÉBÉEÉå ºÉä {ÉÖ®ÉxÉä BÉEÉäãÉäÉÊVÉªÉàÉ ÉÊºÉº]àÉ BÉEä uÉ®É cÉÒ VÉVÉÉå BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ A´ÉÆ ºlÉÉxÉÉÆiÉ®hÉ BÉEÉÒ |ÉÉÊµÉEªÉÉ SÉãÉ
®cÉÒ lÉÉÒ ãÉäÉÊBÉExÉ <ºÉ |ÉÉÊµÉEªÉÉ àÉå BÉÖEU jÉÖÉÊ], +É{ÉÉ®nÉÌ¶ÉiÉÉ +ÉÉè® MÉÉä{ÉxÉÉÒªÉiÉÉ BÉEä BÉEÉ®hÉ BÉEÉäãÉäÉÊVÉªÉàÉ ÉÊºÉº]àÉ ºÉ´ÉÉãÉÉå
BÉEä PÉä®ä àÉå +ÉÉ MÉªÉÉ cè* +ÉiÉ& <ºÉ +ÉÉªÉÉäMÉ BÉEä uÉ®É +ÉÉ¶ÉÉ cè ÉÊBÉE càÉ =ºÉºÉä ¤ÉÉc® ÉÊxÉBÉEãÉ {ÉÉAÆMÉä*
ºÉ®BÉEÉ® ºÉä àÉä®É ÉÊxÉ´ÉänxÉ cè ÉÊBÉE <ºÉ ºÉàÉªÉ nä¶É àÉå ¤ÉcÖiÉ +ÉÉÊvÉBÉE ºÉÆJªÉÉ àÉå VÉVÉ BÉEä {ÉnÉå BÉEÉÒ ÉÊ®ÉÎBÉDiÉªÉÉÆ
cÉä MÉ<Ç cé, ÉÊVÉºÉBÉEä {ÉEãÉº´É°ô{É =SSÉ xªÉÉªÉÉãÉªÉÉå àÉå àÉÖBÉEnàÉÉå BÉEÉ n¤ÉÉ´É BÉEÉ{ÉEÉÒ ¤ÉfÃ MÉªÉÉ cè* +ÉiÉ& +ÉÉªÉÉäMÉ BÉEÉÒ
|ÉÉÊµÉEªÉÉ |ÉÉ®Æ£É cÉäiÉä cÉÒ, VÉèºÉÉ ÉÊBÉE =ºÉàÉå |ÉÉ´ÉvÉÉxÉ cè ÉÊBÉE ÉÊBÉEºÉÉÒ £ÉÉÒ ÉÊ®ÉÎBÉDiÉ BÉEä ¤ÉÉn iÉÉÒºÉ ÉÊnxÉÉäÆ BÉEä +ÉÆn® =ºÉ {Én
{É® VÉVÉ BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ cÉä VÉÉAMÉÉÒ, <ºÉºÉä xªÉÉªÉ |ÉÉÊµÉEªÉÉ àÉå iÉäVÉÉÒ +ÉÉAMÉÉÒ +ÉÉè® +ÉÉàÉ xÉÉMÉÉÊ®BÉEÉå BÉEÉä ºÉàÉªÉ ºÉä
xªÉÉªÉ ÉÊàÉãÉ VÉÉAMÉÉ* +ÉÉªÉÉäMÉ <ºÉ {É® {ÉÚhÉÇiÉ& ºÉ{ÉEãÉ ®cäMÉÉ* àÉä®É àÉÉxÉxÉÉ cè ÉÊBÉE +É£ÉÉÒ £ÉÉÒ +ÉxÉÖºÉÚÉÊSÉiÉ VÉÉÉÊiÉ,
+ÉxÉÖºÉÚÉÊSÉiÉ VÉxÉ VÉÉÉÊiÉ, ÉÊ{ÉU½ä ´ÉMÉÉç, +ÉBÉEÉÊãÉªÉiÉÉå +ÉÉè® àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉ |ÉÉÊiÉÉÊxÉÉÊvÉi´É ¤ÉcÖiÉ cÉÒ BÉEàÉ cè, +ÉÉªÉÉäMÉ =ºÉ
{É® £ÉÉÒ vªÉÉxÉ näMÉÉ* VÉèºÉÉ ÉÊBÉE <ºÉ ÉÊ¤ÉãÉ àÉå àÉÉjÉ ÉÊxÉªÉÖÉÎBÉDiÉ A´ÉÆ ºlÉÉxÉÉÆiÉ®hÉ BÉEÉ cÉÒ |ÉÉ´ÉvÉÉxÉ BÉEÉ +ÉÉÊvÉBÉEÉ® +ÉÉªÉÉäMÉ
BÉEä {ÉÉºÉ cÉäMÉÉ* ...(BªÉ´ÉvÉÉxÉ)
16.57 hrs

(Shri Hukmdeo Narayan Yadav in the Chair)

+ÉMÉ®, +ÉÉªÉÉäMÉ BÉEä {ÉÉºÉ VÉVÉÉå BÉEä ÉÊJÉãÉÉ{ÉE ÉÊ¶ÉBÉEÉªÉiÉÉå ºÉä ÉÊxÉ{É]xÉä BÉEÉ £ÉÉÒ +ÉÉÊvÉBÉEÉ® cÉäiÉÉ iÉÉä +ÉÉªÉÉäMÉ
BÉEÉÒ ABÉE +ÉcàÉÂ £ÉÚÉÊàÉBÉEÉ cÉäiÉÉÒ* ÉÊ{ÉUãÉä ABÉE-nÉä ÉÊnxÉÉå ºÉä ºÉ®BÉEÉ® BÉEÉÒ <ºÉ |ÉÉÊµÉEªÉÉ BÉEä |ÉÉ®Æ£É cÉäxÉä BÉEä ¤ÉÉn,
àÉÉxÉxÉÉÒªÉ àÉÖJªÉ xªÉÉªÉÉvÉÉÒ¶É xÉä BÉÖEU +ÉÉ¶ÉÆBÉEÉ BªÉBÉDiÉ BÉEÉÒ cè ÉÊBÉE xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ BÉEÉä ¤ÉnxÉÉàÉ BÉE®xÉä BÉEÉ ºÉÖÉÊxÉªÉÉäÉÊVÉiÉ
+ÉÉÊ£ÉªÉÉxÉ SÉãÉÉªÉÉ VÉÉ ®cÉ cè* ´Éä BÉEÉäãÉäÉÊVÉªÉàÉ ÉÊºÉº]àÉ BÉEÉä +É£ÉÉÒ £ÉÉÒ =ÉÊSÉiÉ àÉÉxÉiÉä cé* BÉDªÉÉåÉÊBÉE, =ºÉBÉEä uÉ®É
xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ BÉEÉä =xÉBÉEÉÒ º´ÉÉªÉkÉÉ ÉÊàÉãÉÉÒ cÖ<Ç cè* +ÉMÉ® BÉEÉä<Ç nÚºÉ®ÉÒ BªÉ´ÉºlÉÉ cÉäiÉÉÒ cè iÉÉä =ºÉºÉä ®ÉVÉxÉäiÉÉ+ÉÉäÆ +ÉÉè®

+É{ÉEºÉ®Éå BÉEÉÒ nJÉãÉ+ÉÆnÉVÉÉÒ ¤ÉfÃ ºÉBÉEiÉÉÒ cè* àÉä®É àÉÉxÉxÉÉ cè ÉÊBÉE ºÉ®BÉEÉ® BÉEÉ ªÉc nÉÉÊªÉi´É cè ÉÊBÉE xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ BÉEÉä
ªÉc £É®ÉäºÉÉ ÉÊnãÉÉA ÉÊBÉE ºÉ®BÉEÉ® =ºÉBÉEä +ÉÉÊvÉBÉEÉ® FÉäjÉ àÉå BÉE£ÉÉÒ £ÉÉÒ nJÉãÉ+ÉÆnÉVÉÉÒ xÉcÉÓ näMÉÉÒ +ÉÉè® =ºÉBÉEÉä
{ÉÚhÉÇ°ô{ÉähÉ º´ÉiÉÆjÉiÉÉ |ÉnÉxÉ BÉE®äMÉÉÒ* BÉDªÉÉäÆÉÊBÉE xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ càÉä¶ÉÉ ºÉÆÉÊ´ÉvÉÉxÉ BÉEÉÒ ºÉÆ®FÉBÉE ®cÉÒ cè* àÉé <xcÉÓ ¶É¤nÉå BÉEä
ºÉÉlÉ àÉé +É{ÉxÉÉÒ ¤ÉÉiÉ ºÉàÉÉ{iÉ BÉE®iÉÉ cÚÆ* vÉxªÉ´ÉÉn*
SHRI C.N. JAYADEVAN (THRISSUR): Sir, I support this Amendment Bill in
the name of Communist party of India. My party’s view on this subject is to
establish a National Judicial Commission for appointment of Chief Justice of India
and Judges of the Supreme Court of India and also Chief Justices and other judges
of High Courts. This is a very important issue which is being discussed for more
than two decades. It is necessary to discuss and finalize it as soon as possible.
The method of appointing judges and their accountability was never satisfactory
for the last few decades. Earlier, the executive had played more important role. A
system of collegium was introduced for appointments, promotions and transfers of
judges by the Supreme Court which led to the unilateral usurpation of the
appointment of judges by the Supreme Court. The position has not improved
much except limiting the role of the executive to some extent. It is proved that it
is not foolproof. In recent years, there have been more allegations about the
ethical values of judges with allegations of corruption, misuse of power etc. There
was a shocking allegation about the integrity of a former Chief Justice of India by
a prominent advocate and former Law Minister Shanti Bhushan and his son
Prashant Bhushan, who is also a prominent lawyer.

The recent comment of

former Justice of Supreme Court, Justice Markandey Katju on the pressure of
executive regarding promotion of judges generated a big controversy though his
allegation has come ten years later for no reason.
17.00 hrs
This should be changed. The appointment of Judges should be done by the
National Judicial Commission. It should be based on merits, integrity and social
and gender justice. We propose the composition of the Commission in the
following way. The Vice President of India must be the Chairperson of the

Commission; second is the Chief Justice of the Supreme Court of India; third, two
former Chief Justices of India should be there; fourth, two senior-most Judges of
the Supreme Court of India; fifth, the Union Minister of Law and Justice should be
there; sixth, one judicial member should be appointed by the Leader of Opposition
or the Leader of the biggest Opposition Party in Lok Sabha; seventh is, eminent
jurists should be nominated by the President of India after consulting the Chief
Justice of India. Except, the sitting Judges and the Law Minister, others should be
barred from taking up any other judicial or quasi-judicial post or political post
after retirement from the National Judicial Commission.
àÉÉxÉxÉÉÒªÉ ºÉ£ÉÉ{ÉÉÊiÉ: +É¤É +ÉÉ{É +É{ÉxÉÉÒ ¤ÉÉiÉ ºÉàÉÉ{iÉ BÉEÉÒÉÊVÉA*
…(´ªÉ´ÉvÉÉxÉ)
SHRI C.N. JAYADEVAN: I am concluding. A person shall not be qualified to be
a Member of the Commission except the ex-officio Members unless he is 55 years
of age. With this I conclude.
SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, yesterday, around this time, I
was on my legs to vehemently oppose the Railway (Amendment) Bill. Today, I
am on my legs to fully support the views expressed by the hon. Minister in
piloting this Bill for the consideration of this House.
I also take this opportunity to congratulate the hon. Minister the way in
which the Bill is presented before the House. I do appreciate that he has
maintained the balance between the Judiciary, the Legislature as well as the
Executive. But, unfortunately, on hearing the arguments or the debate that took
place in the House, I hope that it is giving a bad message to the people of our
country and outside as though we are going to encroach on the functions and
powers of the Judiciary. That is not the actual position. I do fully endorse the
views expressed by Shri Mehtab ji that we are trying our level best to keep the
balance between Judiciary and the Legislature for which the Bill is being
presented before the House.

The main question to be considered is the pre-1993 situation in our country.
It is very strange to see that the interpretation of Articles 124(2) and 217(1) in
relation to the term ‘consultation’ means concurrence. The Judiciary unilaterally
took over the functions of other agencies. They were having excess powers that
were being exercised during that time.
Separation of powers is one of the cardinal principles of the basic, salient
features of the Indian Constitution. Executive is supreme, Legislature is supreme
and Judiciary is also supreme in its own sphere. At the same time, they are all
independent. What is the present position? Due to paucity of time, I am not able to
explain or elaborate this point. I may kindly be allowed to speak for a few
minutes.
The legislative functions, the executive functions as well as the judicial
functions are distinctly defined in the Constitution. Unfortunately, if you go
through the judicial functions, most of the time, they are encroaching on the
functions of the Executive and the Legislature. Why? I would very humbly appeal
to this House that self-introspection is also required in this respect. Why is it so? It
is because the Legislature is not discharging its functions properly. The Executive
is not functioning properly. When the Executive and the Legislature become
ineffective and dysfunctional, definitely, a vacuum will be created and that
vacuum was filled by the Judiciary. That is what is meant by the judicial activism.
I am not supporting the judicial activism. The main point that I would like to
highlight is that the Parliament as well as the Executive should be strengthened.
We should correct ourselves so that the judiciary can do nothing in taking away
the rights of the Executive as well as the Legislature.
I have one suggestion to make to the hon. Minister. This Constitution
(Amendment) Bill is only having an enabling provision as far as the composition
of the Commission is concerned. The procedure to be followed is as per the
National Judicial Appointments Commission Bill. Under the Constitution
(Amendment) Bill the entire authority is being vested upon the Commission. You

go through the regulations. Under clause 12 of the Bill, powers are almost being
vested with the Commission. So, that has to be looked into.
My next point is on how to improve the quality of the judiciary. In order to
improve the quality of the judiciary, Indian Judicial Service should be brought in.
The lower judiciary is not coming within the purview of this Bill. So, a
comprehensive legislation is required in respect of judicial service through which
Indian Judicial Service should be set up and judicial accountability should be
ensured.
With these words, Sir, I conclude.
SHRI ASADUDDIN OWAISI (HYDERABAD): Mr. Chairman, Sir, I have strong
objections to this Bill, which has been moved by the hon. Minister. Let me
enlighten the Treasury Benches why I have objections to it.
The hon. Member who spoke just before me mentioned the concept of
separation of powers. What we have seen is that after this Government assumed
power, of the hon. advocates who were sought to be promoted to the post of
Supreme Court judge, one was not accepted by the Government because the IB
had given an unfavourable report against that advocate. My objection to this Bill
is related to this. How do you control IB? By passing this law, we are giving a
blank cheque to the Executive, to the government of the day, to have its own
people in the judiciary in the name of IB reports. It has happened recently and it
has hurt the separation of powers. An hon. advocate of Supreme Court was not
promoted. That has hurt the separation of powers very gravely.
How do you control the IB? IB is not accountable to this august House. Let
me bring to the notice of the hon. Minister certain provisions of the Constitution
(121st Amendment) Bill. Section 124B subsection C says, ‘… ensure that the
person recommended is of ability and integrity’. Let me quote to you, Sir, the
National Judicial Appointments Commission Bill. Section 5, subsection 2 of the
Bill says, ‘The Commission shall on the basis of ability, merit and any other

criteria …’ Where is integrity mentioned here? The Constitutional amendment
talks about integrity, but the NJAC Bill does not talk about integrity.
When we come to the NJAC Bill, I have strong objection to the word
‘seniority’ because you are making it very inflexible. In a lighter vein, this
government has forgotten seniority when it came to their own Prime Ministerial
candidate. This is in lighter vein, do not take it seriously. … (Interruptions) I am
saying it in lighter vein. Do not take it to your heart. I know it hurts you.
Our country runs on the principle of federalism. By bringing this Bill, you
are making the concept of federalism topsy-turvy. Why not the Chief Minister of
the State? Are you not hurting the federalism of our country? And moreover, when
the names are being given, why cannot these names be made public? Why cannot
we invite applications? And, will RTI apply to this JAC? The judiciary
conveniently has said that RTI does not apply to them. How would I know
whether my name has been accepted or my name been rejected? That is why this
Commission has to be a full-time Commission. Will the hon. Minister have time to
sit down and decide on all these issues? When will the Supreme Court judge sit?
Where is the secretariat? That is why there is no transparency. … (Interruptions)
ºÉ®, àÉÖZÉä BÉEä´ÉãÉ +ÉÉvÉÉ ÉÊàÉxÉ] nÉÒÉÊVÉA, càÉ ÉÊ®ãÉÉÒ´Éå] ¤ÉÉiÉ BÉEc ®cä cé* <ºÉBÉEä ¤ÉÉn càÉ +É{ÉxÉÉÒ ¤ÉÉiÉ àÉÖCÉEààÉãÉ BÉE®
®cä cé*
àÉÉxÉxÉÉÒªÉ ºÉ£ÉÉ{ÉÉÊiÉ : ~ÉÒBÉE cè, ¤ÉÉäÉÊãÉA*
…(´ªÉ´ÉvÉÉxÉ)
gÉÉÒ +ÉºÉÉnÖqÉÒxÉ +ÉÉä´ÉèºÉÉÒ: ¶ÉÉì]ÇÉÊãÉº]äb BÉEéÉÊbbä]ÂºÉ BÉEÉ AãÉÉxÉ BÉEÉÒÉÊVÉA*...(BªÉ´ÉvÉÉxÉ) ¤ÉiÉÉ<A ÉÊBÉE BÉEÉèxÉ cé ´Éä ãÉÉäMÉ,
=xÉBÉEÉä BÉDªÉÉå ÉÊ®VÉäBÉD] ÉÊBÉEªÉÉ VÉÉ ®cÉ cè? =ºÉàÉå ]ÅÉÆºÉ{Éè®åºÉÉÒ xÉcÉÓ cè, ªÉc MÉãÉiÉ cÉäMÉÉ* <ºÉÉÒÉÊãÉA àÉé cÖCÉEÚàÉiÉ ºÉä
àÉÖiÉÉÉÊãÉ¤ÉÉ BÉE®iÉÉ cÚÄ ÉÊBÉE <ºÉä º]éÉËbMÉ BÉEàÉä]ÉÒ ªÉÉ ºÉäãÉäBÉD] BÉEàÉä]ÉÒ àÉå £ÉäVÉÉ VÉÉA*
ADV. JOICE GEORGE (IDUKKI): Thank you, Chairman.
I rise to support this Bill. This is an attempt to ensure transparency and
accountability in the entire judicial system. We all know how the Judiciary has

grabbed power to make appointments in the judicial system. I do not want to
elaborate on those things. I only want to make some suggestions here.
As per these amendments, we are having a system to appoint eminent
persons for the purpose of selecting the judges. For that purpose, we have a
mechanism provided in the amendments. Here, I have a suggestion. There are
three persons – the President, the Chief Justice of India and the Opposition Leader.
There should be a unanimous decision between all these persons while selecting
these persons. That clarity should be made in that section.
As per the Judicial Appointments Commission Bill, there is a provision to
select the High Court Judges. There is a provision to consult with the eminent
advocates of the High Court too. There should be some provision to select these
eminent advocates of the High Courts also. For that purpose, the Bar Association
should be taken into confidence. There should be some provision to consult the
Bar Association for the purpose of selecting these eminent advocates of the High
Court for the purpose of having consultation before making recommendations for
the purpose of selecting High Court Judges.
This is an endeavour on our part to ensure accountability and transparency
in the entire Judiciary. I hope so and I am very proud to say that I belong to the
Bar Association of the High Court of Kerala which presented the great Jurist V.R.
Krishna Iyer to the entire nation.
Thank you.
SHRI R. RADHAKRISHNAN (PUDUCHERRY): Hon. Chairman, Sir, thank you
for giving me this opportunity to speak on the Judicial Appointments Commission
Bill. I may not be qualified enough to talk on the technical aspects and the minute
details of the Bill but I would like to go into the general aspects whether this Bill
is essential.
In a democratic set up, the responsibility of the people is ultimate and that
responsibility is shown only when they elect the representatives. So, ultimately,
the elected representatives are the people who are responsible to the people. The

other bodies of democracy, the Executive and the Judiciary are not directly
responsible to the people of the country; nor can the people question the Judiciary
or the Executive in any of their functioning. So, any power or control should be
vested only with the people directly elected by the people, that is, the Parliament
or the Legislature.
In this broader logic, I feel the changes brought in by the Law Minister and
the Government are welcome. I would suggest that the Parliament should have a
say in the appointment of Judges and in any body of regulation, whether it be any
regulatory body, any commission, CBI or IB or anything. The ultimate control
definitely should vest with the elected Members. No body can be autonomous of
the Government. So, I fully support the Government’s initiative and the
Government in bringing forward this Bill. I extend my hearty congratulations to
the hon. Minister for bringing this Bill.
Thank you.
SHRI S.P. MUDDAHANUME GOWDA (TUMKUR): Thank you, Sir.
We are discussing a very sensitive matter. The hon. Law Minister has
brought this Bill which was brought by the earlier UPA Government. I am happy
that apart from being a legal luminary, you have also consulted a lot of legal
luminaries. You have read out some names. So, we are confident that it will
withstand the test of the Judiciary.
Very recently, the hon. Supreme Court has made its stand clear. They have
expressed in open court, about how this Bill is being treated by them. The Bench
headed by the hon. CJI, while disposing of a PIL, has stated clearly – you are
aware of that – that an attempt is being made to defame the Judiciary and to lower
the image of the Judiciary in the country; he has also mentioned that an impression
is created among the general public that – he has not mentioned who is doing that,
but stated – an attempt is being made to defame the Judiciary and to lower the
image.

You are aware that every piece of legislation that we make here will be
subjected to judicial review and scrutiny. We have to withstand that. That is why,
we must be extra careful while dealing with the Constitutional Amendment Bill.
I would like to bring to your notice one more thing. You have mentioned
about the two eminent members to be appointed who are going to pick up the
judges. Who are going to be these two persons? As Dr. Sampath rightly pointed
out, they should be eminent persons with judicial background. They are needed.
Who could be a person who could be a better judge? A person who can deliver
justice, a person with integrity and honesty, can only deliver better judgment. So,
it is the responsibility of this Government to see that clarity is made while
appointing these two members.
Finally, to update my knowledge, I would like to pose one question before
you. Suppose a judge has been found to be guilty of corruption and is removed
from service; prior to that, he has delivered hundreds of judgments. What is the
fate of those judgments delivered by that corrupt judge? If a judge, who has been
removed on ground of corruption, has delivered hundreds of judgments, what is
the fate and value of the judgment? What is the propriety that we can attach to
such judgments? That is the question.
Ultimately, the need of the hour is this. A common man of this country or a
common litigant of this country wants that the case to be decided on merit and not
otherwise.
That is why, keeping all these things in mind, I welcome this Constitution
Amendment Bill, which was brought forward by us. Thank you.
ºÉÆSÉÉ® +ÉÉè® ºÉÚSÉxÉÉ |ÉÉètÉÉäÉÊMÉBÉEÉÒ àÉÆjÉÉÒ iÉlÉÉ ÉÊ´ÉÉÊvÉ +ÉÉè® xªÉÉªÉ àÉÆjÉÉÒ (gÉÉÒ ®ÉÊ´É ¶ÉÆBÉE® |ÉºÉÉn): +ÉÉn®hÉÉÒªÉ ºÉ£ÉÉ{ÉÉÊiÉ
àÉcÉänªÉ, àÉé {ÉÚ®ä ºÉnxÉ BÉEÉä ØnªÉ ºÉä vÉxªÉ´ÉÉn näiÉÉ cÚÆ* <iÉxÉÉÒ ºÉÉlÉÇBÉE SÉSÉÉÇ cÖ<Ç cè* àÉéxÉä +É{ÉxÉä 14 ´É−ÉÇ BÉEä ºÉÆºÉnÉÒªÉ
VÉÉÒ´ÉxÉ àÉå <ºÉ ºiÉ® BÉEÉÒ SÉSÉÉÇ ¤ÉcÖiÉ BÉEàÉ näJÉÉÒ cè* àÉé {ÉÚ®ä ºÉnxÉ BÉEÉä +ÉÉVÉ ØnªÉ ºÉä vÉxªÉ´ÉÉn näiÉÉ cÚÆ* =ºÉBÉEÉ
BÉEÉ®hÉ ªÉc £ÉÉÒ cè, VÉèºÉÉ àÉéxÉä +É{ÉxÉÉÒ +ÉÉ®ÆÉÊ£ÉBÉE ÉÊ]{{ÉhÉÉÒ àÉå BÉEcÉ lÉÉ, ÉÊBÉE +ÉÉVÉ càÉ <ÉÊiÉcÉºÉ ¤ÉxÉÉxÉä VÉÉ ®cä cé* àÉé
ºÉàÉZÉiÉÉ cÚÆ +ÉÉVÉ <ºÉä {ÉÚ®É nä¶É näJÉ ®cÉ cè* ªÉc àÉci´É{ÉÚhÉÇ ºÉÆÉÊ´ÉvÉÉxÉ ºÉÆ¶ÉÉävÉxÉ cè* {ÉÚ®ÉÒ ¤ÉcºÉ BÉEÉ VÉÉä ºiÉ® ®cÉ,

=ºÉàÉå ´ÉÉÒ®{{ÉÉ àÉÉä<ãÉÉÒ VÉÉÒ xÉä ¤ÉcºÉ BÉEÉÒ ¶ÉÖ°ô+ÉÉiÉ BÉEÉÒ, =xÉBÉEÉ £ÉÉ−ÉhÉ ¤ÉcÖiÉ cÉÒ ÉÊ´ÉuiÉÉ{ÉÚhÉÇ lÉÉ* +ÉxªÉ {ÉÉÉÌ]ªÉÉå BÉEä
xÉäiÉÉ+ÉÉäÆ xÉä £ÉÉÒ +É{ÉxÉÉÒ ¤ÉÉiÉå BÉEcÉÓ* àÉéxÉä +ÉÉVÉ vÉàÉçp VÉÉÒ BÉEÉä <iÉxÉä MÉÆ£ÉÉÒ® ÉÊ´É−ÉªÉ {É® ¤ÉÉäãÉiÉä cÖA {ÉcãÉÉÒ ¤ÉÉ® ºÉÖxÉÉ,
àÉé =xÉBÉEÉä ¤ÉcÖiÉ ¶ÉÖ£ÉBÉEÉàÉxÉÉAÆ näiÉÉ cÚÆ* àÉéxÉä ®ÉàÉ ÉÊ´ÉãÉÉºÉ {ÉÉºÉ´ÉÉxÉ VÉÉÒ ºÉä +ÉÉOÉc ÉÊBÉEªÉÉ lÉÉ ÉÊBÉE =xÉBÉEÉä £ÉÉÒ
¤ÉÉäãÉxÉÉ SÉÉÉÊcA, =xÉBÉEÉ £ÉÉÒ ºÉVÉä¶ÉxÉ lÉÉ* |ÉäàÉSÉÆpxÉ VÉÉÒ xÉä £ÉÉÒ ¤ÉcÖiÉ +ÉSUÉÒ ¤ÉÉiÉ BÉEcÉÒ* àÉé ®ÉVÉä¶É ®ÆVÉxÉ VÉÉÒ BÉEÉä
{É{{ÉÚ ªÉÉn´É BÉEciÉÉ cÚÆ, =xÉBÉEÉ £ÉÉÒ £ÉÉ−ÉhÉ àÉéxÉä ºÉÖxÉÉ, =ºÉàÉå £ÉÉÒ ¤ÉcÖiÉ MÉc®É<Ç ÉÊnJÉÉ<Ç {É½ÉÒ* I particularly
congratulate Shri Kalyan Banerjee. Where is he? I do not see him. What a level he
rose to? I also wish to congratulate him and all the other friends who spoke sobrilliantly. àÉÖZÉä àÉÉãÉÚàÉ lÉÉ ÉÊBÉE +ÉxªÉ ¤ÉcÖiÉ ºÉä ãÉÉäMÉÉå BÉEÉÒ <ºÉ ÉÊ´É−ÉªÉ {É® ¤ÉÉäãÉxÉä BÉEÉÒ <SUÉ lÉÉÒ, ªÉc ÉÊ´É−ÉªÉ £ÉÉÒ
AäºÉÉ lÉÉ ÉÊBÉE =xcå <ºÉ {É® ¤ÉÉäãÉxÉÉ SÉÉÉÊcA lÉÉ, ãÉäÉÊBÉExÉ ºÉàÉªÉ BÉEÉÒ BÉEàÉÉÒ cè* +ÉÉ{ÉBÉEÉä àÉÉãÉÚàÉ cè ÉÊBÉE àÉcÉàÉÉÊcàÉ
®É−]Å{ÉÉÊiÉ VÉÉÒ U& ¤ÉVÉä +ÉÉxÉä ´ÉÉãÉä cé, =ºÉ BÉEÉªÉÇµÉEàÉ àÉå càÉ ºÉ£ÉÉÒ BÉEÉä VÉÉxÉÉ cè* àÉé £ÉÉÒ BÉEä´ÉãÉ nºÉ ÉÊàÉxÉ] àÉå
+É{ÉxÉÉ =kÉ® nÚÆMÉÉ, ¤ÉÉBÉEÉÒ ¤ÉÉiÉå àÉé BÉEãÉ ÉÊ´ÉºiÉÉ® ºÉä ¤ÉÉäãÉÚÆMÉÉ, ÉÊ{ÉE® +ÉÉ{ÉBÉEÉä ´ÉÉä] näxÉä BÉEÉ +É´ÉºÉ® ÉÊàÉãÉäMÉÉ* àÉé
+É{ÉxÉÉÒ +ÉÉä® ºÉä +É{ÉxÉÉÒ BªÉÉÎBÉDiÉMÉiÉ BÉßEiÉYÉiÉÉ £ÉÉÒ ®JÉxÉÉ SÉÉciÉÉ cÚÆ* àÉä®ä ¤ÉÉ®ä àÉå BÉE<Ç àÉÉxÉxÉÉÒªÉ ºÉnºªÉÉå xÉä +ÉSUÉÒ
¤ÉÉiÉå BÉEcÉÒ cé, {ÉiÉÉ xÉcÉÓ àÉé =ºÉBÉEä ÉÊãÉA {ÉÉjÉ cÚÆ ªÉÉ xÉcÉÓ* I am really grateful for the hon.
Members who have stated so many good words about me and about the way the
whole thing was presented. I am extremely touched and my warm regards to all
the hon. Members who have spoken in my favour.
ºÉ£ÉÉ{ÉÉÊiÉ VÉÉÒ, àÉé BÉÖEU VÉxÉ®ãÉ ¤ÉÉiÉå BÉEcxÉÉ SÉÉciÉÉ cÚÆ* ABÉE ¤ÉÉiÉ àÉé <ºÉ ºÉààÉÉxÉxÉÉÒªÉ ºÉnxÉ BÉEÉä ¤ÉiÉÉxÉÉ
SÉÉciÉÉ cÚÆ +ÉÉè® <ºÉ ºÉnxÉ BÉEä àÉÉvªÉàÉ ºÉä nä¶É BÉEÉä ¤ÉiÉÉxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE àÉÉxÉxÉÉÒªÉ xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ BÉEä BÉEÉªÉÇ FÉäjÉ àÉå
cºiÉFÉä{É BÉE®xÉä BÉEÉ càÉÉ®ÉÒ ºÉ®BÉEÉ® BÉEÉ BÉEÉä<Ç <®ÉnÉ xÉcÉÓ cè*

The Government has got no

intentions whatsoever to intervene in the rights, jurisdiction, authority,
Constitutional powers of the Supreme Court and High Courts of India. Their
powers are well known. Their independence is well known. Their rights and
duties are well known. Their respect, institutional integrity is also well known.
This has to be clearly dispelled at the very outset.
àÉé nÚºÉ®ÉÒ ¤ÉÉiÉ BÉEcxÉÉ SÉÉcÚÆMÉÉ ÉÊBÉE ºÉnxÉ àÉå VÉÉä ºÉ´ÉÉÇxÉÖàÉÉÊiÉ ¤ÉxÉÉÒ cè, +É£ÉÉÒ ÉÊBÉEºÉÉÒ xÉä xÉÉàÉ ÉÊãÉªÉÉ ÉÊBÉE àÉéxÉä
ÉÊBÉEºÉÉÒ VªÉÚÉÊ®º] BÉEÉ xÉÉàÉ ÉÊãÉªÉÉ lÉÉ, ÉÊ¤ÉãBÉÖEãÉ ÉÊãÉªÉÉ lÉÉ* BÉE<Ç ãÉÉäMÉ càÉÉ®ÉÒ àÉÉÒÉË]MÉ àÉå xÉcÉÓ +ÉÉ {ÉÉA lÉä* +ÉÉVÉ àÉé
<ºÉ ºÉnxÉ àÉå ºÉÖ£ÉÉ−É BÉE¶ªÉ{É VÉÉÒ BÉEÉ xÉÉàÉ ãÉäxÉÉ SÉÉcÚÆMÉÉ* ´Éc ãÉÉäBÉE ºÉ£ÉÉ BÉEä àÉcÉºÉÉÊSÉ´É ®c SÉÖBÉEä cé +ÉÉè® nä¶É BÉEä

¤ÉcÖiÉ ¤É½ä ºÉÆÉÊ´ÉvÉÉxÉ ÉÊ´É¶Éä−ÉYÉ cé* =xcÉåxÉä £ÉÉÒ +É{ÉxÉÉÒ ºÉcàÉÉÊiÉ nÉÒ lÉÉÒ* ´Éc ´ÉåBÉE] SÉäãÉèªÉÉ BÉEàÉÉÒ¶ÉxÉ BÉEä ºÉnºªÉ lÉä*
BÉE<Ç ãÉÉäMÉ ®cä cé* ºÉ¤ÉxÉä +É{ÉxÉÉÒ ºÉcàÉÉÊiÉ nÉÒ cè ÉÊBÉE xÉcÉÓ, ªÉc ¤ÉnãÉÉ´É cÉäxÉÉ SÉÉÉÊcA*
VÉ¤É àÉé ºÉÉ®ä ºÉnxÉ BÉEÉÒ ¤ÉÉiÉ BÉE®iÉÉ cÚÆ iÉÉä àÉéxÉä BÉE<Ç xÉäiÉÉ+ÉÉäÆ BÉEÉä {ÉjÉ ÉÊãÉJÉÉ, ºÉÉäÉÊxÉªÉÉ VÉÉÒ BÉEÉä £ÉÉÒ ÉÊãÉJÉÉ
lÉÉ* àÉÖZÉä àÉÉãÉÚàÉ lÉÉ ÉÊBÉE ´Éc lÉÉä½ÉÒ +Éº´ÉºlÉ lÉÉÓ <ºÉÉÊãÉA {ÉjÉ BÉEÉ =kÉ® xÉcÉÓ +ÉÉªÉÉ* <ºÉÉÊãÉA {ÉÉ]ÉÔ BÉEÉ £ÉÉ´É
+ÉÉVÉ º´ÉªÉÆ ´ÉÉÒ®{{ÉÉ àÉÉä<ãÉÉÒ VÉÉÒ xÉä |ÉBÉE] ÉÊBÉEªÉÉ cè* àÉé =xÉBÉEÉ £ÉÉÒ ºÉÉvÉÖ´ÉÉn BÉE®xÉÉ SÉÉciÉÉ cÚÆ, vÉxªÉ´ÉÉn BÉE®xÉÉ
SÉÉciÉÉ cÚÆ*
gÉÉÒ àÉÉÎããÉBÉEÉVÉÇÖxÉ JÉ½MÉä : +ÉÉ{É ¶ÉÉªÉn 17 VÉÖãÉÉ<Ç BÉEä {ÉjÉ BÉEÉ ÉÊVÉµÉE BÉE® ®cä cé* ´Éc ãÉè]® +ÉÉ{ÉxÉä ÉÊãÉJÉÉ lÉÉ*
gÉÉÒ ®ÉÊ´É ¶ÉÆBÉE® |ÉºÉÉn : ªÉc BÉEÉä<Ç <¶ªÉÚ xÉcÉÓ cè, àÉÖZÉä àÉÉãÉÚàÉ cè*
gÉÉÒ àÉÉÎããÉBÉEÉVÉÇÖxÉ JÉ½MÉä: =ºÉBÉEä ¤ÉÉ®ä àÉå càÉxÉä àÉÉÒÉË]MÉ BÉE®BÉEä ªÉc ÉÊxÉhÉÇªÉ ÉÊãÉªÉÉ ÉÊBÉE ªÉc ÉÊ¤ÉãÉ càÉÉ®É cè, <ºÉBÉEÉ
{ÉÚ®É ºÉàÉlÉÇxÉ BÉE®xÉÉ SÉÉÉÊcA*
gÉÉÒ ®ÉÊ´É ¶ÉÆBÉE® |ÉºÉÉn: ªÉcÉÒ àÉé BÉEc ®cÉ cÚÆ*
gÉÉÒ àÉÉÎããÉBÉEÉVÉÇÖxÉ JÉ½MÉä: <ºÉÉÊãÉA +ÉÉ{ÉBÉEÉä ãÉè]® ÉÊãÉJÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ xÉcÉÓ lÉÉÒ* càÉxÉä ªÉc º{É−] ÉÊBÉEªÉÉ +ÉÉè®
càÉÉ®ä +ÉÉä{ÉÉËxÉMÉ ¤Éè]ÂºÉàÉèxÉ àÉÉä<ãÉÉÒ VÉÉÒ xÉä ºÉÉ®ÉÒ ¤ÉÉiÉ ¤ÉiÉÉ nÉÒ*
gÉÉÒ ®ÉÊ´É ¶ÉÆBÉE® |ÉºÉÉn : àÉé iÉÉä +ÉÉ{ÉBÉEÉ ºÉààÉÉxÉ BÉE® ®cÉ cÚÆ* +ÉÉ{ÉBÉEÉ £ÉÉÒ ºÉààÉÉxÉ ÉÊBÉEªÉÉ +ÉÉè® +ÉÉ{ÉBÉEÉÒ xÉäiÉÉ BÉEä
ÉÊxÉnæ¶ÉxÉ {É® +ÉÉ{ÉxÉä {ÉÉ]ÉÔ BÉEÉ º]åb ÉÊãÉªÉÉ, <ºÉÉÊãÉA àÉé =xÉBÉEÉ £ÉÉÒ ºÉààÉÉxÉ BÉE®iÉÉ cÚÆ* àÉéxÉä iÉÉä ºÉààÉÉxÉ BÉEä ÉÊãÉA
{ÉjÉ ÉÊãÉJÉÉ lÉÉ* àÉé ¤ÉcÖiÉ ÉÊ´ÉxÉ©ÉiÉÉ ºÉä BÉEcxÉÉ SÉÉcÚÆMÉÉ ÉÊBÉE +ÉMÉ® àÉé nä¶É BÉEä BÉEÉxÉÚxÉ àÉÆjÉÉÒ BÉEä °ô{É àÉå nä¶É BÉEÉÒ 26
{ÉÉ]ÉÔVÉ BÉEä +ÉvªÉFÉÉå BÉEÉä {ÉjÉ ÉÊãÉJÉÚÆMÉÉ, iÉÉä |ÉàÉÖJÉ {ÉÉ]ÉÔ, BÉEÉÆOÉäºÉ {ÉÉ]ÉÔ BÉEä +ÉvªÉFÉ BÉEÉä ÉÊxÉÉÎ¶SÉiÉ °ô{É ºÉä {ÉjÉ
ÉÊãÉJÉÚÆMÉÉ* àÉéxÉä ¤É½ÉÒ ÉÊ´ÉxÉ©ÉiÉÉ ºÉä ÉÊãÉJÉÉ cè +ÉÉè® +ÉÉ{ÉxÉä +ÉÉVÉ VÉÉä º]åb ÉÊãÉªÉÉ cè, ´Éc ABÉE +ÉSUÉÒ ¤ÉÉiÉ cè* àÉé
=ºÉBÉEÉ £ÉÉÒ ºÉààÉÉxÉ BÉE®xÉÉ SÉÉciÉÉ cÚÆ*
Today, I am only making the opening remarks because by 5.30 p.m. we
have to conclude today. Hon. President is coming and we must give due deference
to hon. President. When we talk of judiciary we often ask as to what is the power
and authority of the judiciary. There is one important thing that I would like to
share with this hon. House. Someone talked about the power of contempt. Is the
power of judiciary flows only from the power of contempt? Is the power of
judiciary flows only from its capacity to write judgement? Yes, their authority is
important. Yes, contempt also may be needed. But let me share one thing in the
House. What is the real authority of a judge?

gÉÉÒ àÉÖãÉÉªÉàÉ ÉËºÉc ªÉÉn´É (+ÉÉVÉàÉMÉfÃ): MÉÖººÉä àÉå +ÉÆOÉäVÉÉÒ ªÉÉn +ÉÉ MÉ<Ç*
gÉÉÒ ®ÉÊ´É ¶ÉÆBÉE® |ÉºÉÉn: MÉÖººÉä BÉEÉÒ ¤ÉÉiÉ xÉcÉÓ cè, AäºÉÉ xÉcÉÓ cÉä ºÉBÉEiÉÉ* àÉé iÉÉä BÉE£ÉÉÒ MÉÖººÉÉ BÉE®iÉÉ cÉÒ xÉcÉÓ, +ÉÉ{É
iÉÉä àÉÖZÉä VÉÉxÉiÉä cé* ~ÉÒBÉE cè, àÉÖãÉÉªÉàÉ ÉËºÉc VÉÉÒ +ÉÉ{ÉBÉEÉ ÉÊxÉnæ¶É cè iÉÉä àÉé ¤ÉÉBÉEÉÒ £ÉÉ−ÉhÉ ÉÊcxnÉÒ àÉå nä näiÉÉ cÚÆ* àÉé iÉÉä
ÉÊàÉãÉÉÒVÉÖãÉÉÒ £ÉÉ−ÉÉ àÉå ¤ÉÉäãÉ ®cÉ lÉÉ, BÉDªÉÉåÉÊBÉE nÉÊFÉhÉ £ÉÉ®iÉ ºÉä càÉÉ®ä BÉE<Ç ÉÊàÉjÉ cé <ºÉÉÊãÉA àÉé +ÉÆOÉäVÉÉÒ £ÉÉÒ ¤ÉÉäãÉ ®cÉ
lÉÉ* I will speak in both the languages.
Hon. Chairperson, let me ask a question today. I would like this House to
ponder on what I am saying. An Additional District Judge, who has given 20 years
punishment to big mafia leaders or big criminals, has given capital punishment of
hanging to many criminals, after his retirement when he moves with his wife in a
market why and how you expect that mafia supporters will not attack him? Have
you ever heard of it? No, we have not. In some rare cases, we have heard it. It is
the moral authority of the judiciary and it is the driving force of the judiciary,
which enhances the respect of the judiciary. ªÉc xÉèÉÊiÉBÉE +ÉÉvÉÉ® ¤ÉcÖiÉ VÉâó®ÉÒ cè VÉÉä
xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ BÉEÉ ºÉààÉÉxÉ ¤ÉfÃÉiÉÉ cè* VÉ¤É àÉé ªÉcÉÆ JÉ½É cÚÆ iÉÉä àÉÉxÉxÉÉÒªÉ ºÉ£ÉÉ{ÉÉÊiÉ VÉÉÒ, ¤ÉcÖiÉ ÉÊ´ÉxÉ©ÉiÉÉ BÉEä ºÉÉlÉ
VªÉÚÉÊbÉÊ¶ÉªÉ®ÉÒ BÉEä =ºÉ xÉèÉÊiÉBÉE +ÉÉÊvÉBÉEÉ® BÉEÉ {ÉÚ®É ºÉààÉÉxÉ BÉE®iÉä cÖA BÉEciÉÉ cÚÆ ÉÊBÉE +ÉMÉ® ªÉc ºÉÆºÉn +É{ÉxÉÉÒ
{É®à{É®É+ÉÉäÆ +ÉÉè® MÉÉÊ®àÉÉ BÉEä ºÉààÉÉxÉ BÉEÉÒ ¤ÉÉiÉ BÉE®iÉÉÒ cè iÉÉä <ºÉ nä¶É BÉEÉÒ xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ BÉEÉÒ MÉÉÊ®àÉÉ, ºÉÆºlÉÉMÉiÉ
xÉèÉÊiÉBÉE +ÉÉÊvÉBÉEÉ®Éå BÉEÉ £ÉÉÒ ºÉààÉÉxÉ BÉE®iÉÉÒ cè +ÉÉè® càÉ SÉÉciÉä cé ÉÊBÉE ´Éä ¤ÉfÃå, ªÉc càÉ BÉEcxÉÉ SÉÉciÉä cé* BÉE£ÉÉÒ BÉEÉä<Ç
]BÉE®Éc] BÉEÉ <ºÉàÉå VÉ®É £ÉÉÒ ºÉÆnä¶É xÉcÉÓ cè, VÉÉä àÉéxÉä +É{ÉxÉÉÒ +ÉÉ®ÉÎà£ÉBÉE ÉÊ]{{ÉhÉÉÒ àÉå BÉEcÉ lÉÉ* ªÉc c−ÉÇ BÉEÉ ÉÊ´É−ÉªÉ
cè, ºÉÆiÉÉä−É BÉEÉ ÉÊ´É−ÉªÉ cè ÉÊBÉE ºÉnxÉ BÉEä c® FÉäjÉ àÉå <ºÉ àÉÉàÉãÉä {É® ºÉ´ÉÉÇxÉÖàÉÉÊiÉ lÉÉÒ ÉÊBÉE <ºÉàÉå ¤ÉnãÉÉ´É cÉäxÉÉ
SÉÉÉÊcA* BÉÖEU ãÉÉäMÉÉå BÉEä º´É® +ÉãÉMÉ lÉä iÉÉä ºÉÆºÉn àÉå c®äBÉE BÉEÉä +É{ÉxÉÉÒ ¤ÉÉiÉ BÉEcxÉä BÉEÉ +ÉÉÊvÉBÉEÉ® cè, ÉÊ´É®ÉävÉ BÉE®xÉä
BÉEÉ £ÉÉÒ +ÉÉÊvÉBÉEÉ® cè* ABÉE-nÉä ãÉÉäMÉÉå xÉä BÉEcÉ lÉÉ ãÉäÉÊBÉExÉ +ÉÉVÉ àÉÖZÉä ãÉMÉÉ ÉÊBÉE ºÉ®BÉEÉ® BÉEÉÒ +ÉÉä® ºÉä càÉ º{É] BÉE®
nå*
ABÉE ¤ÉÉiÉ ªÉc £ÉÉÒ +ÉÉ<Ç ÉÊBÉE +ÉÉVÉ ABÉE ¤ÉcÖàÉiÉ BÉEÉÒ ºÉ®BÉEÉ® +ÉÉ<Ç cè, <ºÉÉÊãÉA ÉÊcààÉiÉ ÉÊnJÉÉ<Ç VÉÉ ®cÉÒ
cè* àÉÉxÉxÉÉÒªÉ ºÉ£ÉÉ{ÉÉÊiÉ VÉÉÒ, àÉé ¤ÉcÖiÉ ÉÊ´ÉxÉ©ÉiÉÉ ºÉä BÉEcxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE <ºÉ ¤ÉÉ® VÉÉä nä¶É xÉä àÉiÉ ÉÊnªÉÉ cè ´Éc ABÉE
¤ÉnãÉÉ´É BÉEÉ àÉiÉ cè* iÉÉÒºÉ ´É−ÉÉç ´ÉEä ¤ÉÉn càÉÉ®ä nãÉ BÉEÉä ¤ÉcÖàÉiÉ ÉÊàÉãÉÉ cè, ABÉE nãÉ BÉEÉä ¤ÉcÖàÉiÉ ÉÊàÉãÉÉ cè* càÉå
|ÉvÉÉxÉ àÉÆjÉÉÒ +ÉÉn®hÉÉÒªÉ xÉ®äxp àÉÉänÉÒ VÉÉÒ BÉEÉÒ ãÉÉäBÉEÉÊ|ÉªÉiÉÉ +ÉÉè® VÉxÉiÉÉ BÉEä ¤ÉÉÒSÉ =xÉBÉEÉÒ º´ÉÉÒBÉEÉªÉÇiÉÉ BÉEÉä näJÉBÉE®
ØnªÉ ºÉä |ÉºÉxxÉiÉÉ cÉäiÉÉÒ cè ÉÊBÉE nä¶É xÉä ªÉc ¤ÉnãÉÉ´É ÉÊBÉEªÉÉ cè* ãÉäÉÊBÉExÉ ABÉE ¤ÉÉiÉ càÉ ºÉnxÉ BÉEÉä ¤ÉcÖiÉ ÉÊ´ÉxÉ©ÉiÉÉ ºÉä
¤ÉiÉÉxÉÉ SÉÉciÉä cé ÉÊBÉE VÉcÉÆ càÉå <ºÉ +É£ÉÚiÉ{ÉÚ´ÉÇ AäÉÊiÉcÉÉÊºÉBÉE ÉÊ´ÉVÉªÉ {É® +ÉÉxÉÆn cÉäiÉÉ cè, ´ÉcÉÓ càÉå +É{ÉxÉä nÉÉÊªÉi´É

BÉEÉ £ÉÉÒ ¤ÉÉävÉ cè +ÉÉè® ÉÊ´ÉxÉ©ÉiÉÉ BÉEÉ £ÉÉÒ +ÉcºÉÉºÉ cè, ªÉc càÉ BÉEcxÉÉ SÉÉciÉä cé* càÉÉ®ä +ÉÆn® VÉ®É £ÉÉÒ ªÉc ¤ÉÉiÉ xÉcÉÓ
cè ÉÊBÉE +ÉÉVÉ +ÉMÉ® càÉå <iÉxÉÉ £ÉÉ®ÉÒ ¤ÉcÖàÉiÉ ÉÊàÉãÉÉ cè, VÉèºÉÉ ÉÊBÉE àÉÉxÉxÉÉÒªÉ àÉäciÉÉ¤É VÉÉÒ xÉä ºÉÆBÉEäiÉ ÉÊnªÉÉ ÉÊBÉE +ÉÉVÉ
®ÉÊ´É¶ÉÆBÉE® |ÉºÉÉn ªÉc ÉÊ¤ÉãÉ <ºÉÉÊãÉA ãÉäBÉE® +ÉÉªÉä cé ÉÊBÉE ¶ÉÉªÉn càÉÉ®É ¤ÉcÖàÉiÉ BÉEÉ nãÉ cè* ªÉc càÉÉ®ÉÒ |ÉÉàÉÉÉÊhÉBÉE
|ÉÉÊiÉ¤ÉriÉÉ cè ÉÊBÉE VÉÉä ºÉÆÉÊ´ÉvÉÉxÉ àÉå àÉÉxÉxÉÉÒªÉ ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç BÉEä xªÉÉªÉÉvÉÉÒ¶ÉÉå +ÉÉè® àÉÉxÉxÉÉÒªÉ =SSÉ xªÉÉªÉÉãÉªÉ BÉEä
xªÉÉªÉÉvÉÉÒ¶ÉÉå BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ BÉEÉÒ |ÉÉÊµÉEªÉÉ lÉÉÒ =ºÉàÉå VÉÉä ºÉÆÉÊ´ÉvÉÉxÉ BÉEÉÒ àÉªÉÉÇnÉ ®cÉÒ cè, ÉÊVÉºÉàÉå ¤ÉnãÉxÉä BÉEÉ +ÉÉÊvÉBÉEÉ®
ºÉÆºÉn BÉEÉ cè, =ºÉBÉEä +ÉxÉÖ°ô{É cÉÒ càÉxÉä BÉEÉªÉÇ´ÉÉcÉÒ BÉEÉÒ cè, ÉÊVÉºÉBÉEÉ ÉÊ{ÉUãÉä 20 ´É−ÉÉç ºÉä |ÉªÉÉºÉ SÉãÉ ®cÉ cè* <ºÉä
=ºÉÉÒ °ô{É àÉå näJÉxÉÉ SÉÉÉÊcA* càÉxÉä +É{ÉxÉä PÉÉä−ÉhÉÉ{ÉjÉ àÉå £ÉÉÒ <ºÉBÉEÉ ÉÊ´ÉºiÉÉ® ºÉä ÉÊVÉµÉE ÉÊBÉEªÉÉ cè, +ÉÉ{É ºÉ£ÉÉÒ <ºÉ
¤ÉÉiÉ BÉEÉä VÉÉxÉiÉä cé +ÉÉè® ¤ÉÉBÉEÉÒ ãÉÉäMÉÉå xÉä £ÉÉÒ <ºÉBÉEÉ ÉÊVÉµÉE ÉÊBÉEªÉÉ cè* VÉèºÉÉ àÉéxÉä BÉEcÉ ÉÊBÉE ªÉc BÉEä´ÉãÉ ¤ÉÉÒVÉä{ÉÉÒ BÉEÉ
PÉÉä−ÉhÉÉ{ÉjÉ xÉcÉÓ cè, ªÉc ÉÊºÉ{ÉEÇ AxÉbÉÒA BÉEÉ xÉcÉÓ cè, {ÉÉÆSÉ |ÉªÉÉºÉ cÖA cé ºÉÆÉÊ´ÉvÉÉxÉ BÉEÉä ¤ÉnãÉxÉä BÉEä +ÉÉè® 6 ÉÊ®{ÉÉä]ÂºÉÇ
+ÉÉ<Ç cé ÉÊVÉxÉBÉEÉÒ SÉSÉÉÇ àÉéxÉä +É{ÉxÉÉÒ +ÉÉ®ÉÎà£ÉBÉE ÉÊ]{{ÉhÉÉÒ àÉå BÉEÉÒ cè*
+ÉÉVÉ VÉ¤É càÉ ªÉc AäÉÊiÉcÉÉÊºÉBÉE ÉÊ¤ÉãÉ {ÉÉºÉ BÉE®åMÉä iÉÉä càÉ <ÉÊiÉcÉºÉ ¤ÉxÉÉ ®cä cé +ÉÉè® =ºÉBÉEä iÉÉÒxÉ BÉEÉ®hÉ
cé* {ÉcãÉÉ, +ÉÉVÉ ãÉÉäBÉE ºÉ£ÉÉ xÉä nä¶É BÉEÉä ÉÊnJÉÉªÉÉ cè ÉÊBÉE VÉ¤É +É´ÉºÉ® +ÉÉiÉÉ cè iÉÉä nä¶É BÉEÉÒ ®ÉVÉxÉÉÒÉÊiÉ ABÉE º´É®
àÉå BÉEèºÉä ¤ÉÉäãÉiÉÉÒ cè* nÚºÉ®É, ºÉÆºÉn xÉä ªÉc £ÉÉÒ ÉÊnJÉÉªÉÉ cè ÉÊBÉE VÉ¤É ãÉÉäBÉE ºÉ£ÉÉ +ÉÉè® {ÉÉÉÌãÉªÉÉàÉå] BÉEä ¤ÉÉ®ä àÉå SÉSÉÉÇ
cÉäiÉÉÒ cè, ÉÊVÉºÉBÉEä BÉÖEU ºÉÆBÉEäiÉ BÉEãªÉÉhÉ ¤ÉÉ¤ÉÚ xÉä ÉÊnªÉä ÉÊBÉE VÉ¤É +É´ÉºÉ® +ÉÉiÉÉ cè iÉÉä ºÉÆºÉn BÉEÉÒ ¤ÉcºÉ, ºÉÆºÉn BÉEÉ
ºiÉ® ÉÊBÉEiÉxÉÉÒ >óÆSÉÉ<Ç {É® VÉÉiÉÉ cè* ºÉ£ÉÉ{ÉÉÊiÉ VÉÉÒ, iÉÉÒºÉ®É ºÉÆBÉEäiÉ ªÉc MÉªÉÉ cè ÉÊBÉE ªÉc ºÉÆºÉn ®ÉVÉxÉÉÒÉÊiÉ BÉEä àÉÉvªÉàÉ
ºÉä +ÉÉiÉÉÒ cè ãÉäÉÊBÉExÉ VÉ¤É ÉÊ´É−ÉªÉ nä¶É BÉEÉ +ÉÉiÉÉ cè iÉÉä ªÉc ºÉÆºÉn ®ÉVÉxÉÉÒÉÊiÉ BÉEä £Éän£ÉÉ´É ºÉä >ó{É® cÉäBÉE® ABÉE º´É®
àÉå £ÉÉÒ ¤ÉÉäãÉxÉä BÉEÉ ºÉÆBÉEã{É ®JÉiÉÉÒ cè* +ÉÉVÉ càÉxÉä ¤ÉcÖiÉ ¤É½É àÉèºÉäVÉ ÉÊnªÉÉ cè* <ºÉ cÉ=ºÉ àÉå àÉÖZÉä <xÉ +ÉÉ®ÉÎà£ÉBÉE
ÉÊ]{{ÉÉÊhÉªÉÉå BÉEÉä <ºÉÉÊãÉA BÉEcxÉÉ VÉ°ô®ÉÒ lÉÉ ÉÊBÉE VÉÉä càÉxÉä +ÉÉ¶ÉÉ BÉEÉÒ lÉÉÒ, VÉÉä càÉÉ®ÉÒ +É{ÉäFÉÉAÆ lÉÉÓ =xÉBÉEä +ÉxÉÖ°ô{É
+ÉÉVÉ BÉEÉ ºÉnxÉ ={ÉÉÎºlÉiÉ cÖ+ÉÉ cè* +É¤É àÉé BÉÖEU º{ÉèÉÊºÉÉÊ{ÉEBÉE ÉÊ]{{ÉÉÊhÉªÉÉå {É® +ÉÉ>óÆMÉÉ, àÉä®ä {ÉÉºÉ {ÉiÉÉ xÉcÉÓ ºÉàÉªÉ
ÉÊBÉEiÉxÉÉ cè, SÉÚÆÉÊBÉE +ÉMÉãÉä BÉEÉªÉÇµÉEàÉ àÉå VÉÉxÉÉ cè*
I will only address one issue which Veerappa Moilyji has stated. I will just
take five minutes. Shri Veerappa Moily ji stated as to how the two eminent
persons will be selected. Shri Veerappa Moily, you are a person of great
experience, you had been the Chief Minister and the Law Minister of India. What
do you think? The Prime Minister of India, the Chief Justice of India and the
Leader of the largest Opposition party cannot select the two best eminent persons!
Trust their wisdom. Regulations are there, but trust their wisdom. I am sure, if a
person is the Prime Minister of India, if a person is the Chief Justice of India, if

the third person, the Leader of the Opposition – who knows it may be you as well
on behalf of your party – ultimately decides to sit and exchange note, then let us
trust their collective wisdom. This collective wisdom would reflect upon the
quality of appointment being made. It is one of my serious concerns that I would
like to share with this House today that we, who are in public life, have started to
distrust our abilities. Please reclaim our abilities. You, who are in politics, are
quite capable of selecting the best.
SHRI M. VEERAPPA MOILY: I have not referred to personalities. You must go
through my speech.
SHRI RAVI SHANKAR PRASAD: I have gone through your speech.
SHRI M. VEERAPPA MOILY: You have to go through my speech completely,
not in isolation. I have said that persons are not important. The system is
important. So, you will have to leave a system so that they can operate on that.
SHRI RAVI SHANKAR PRASAD: Hon. Shri Moily, I will reply later on
tomorrow. I have heard you. I take long hand notes. My officers also give their
own comments, but I take long hand notes.
I come to the second part. You mentioned about the norms for selecting the
eminent judges. It is there under article 124 (c) itself – the Parliament may, by law,
regulations etc – which I will read tomorrow in detail. That norm will come. This
is my last submission to you and to the House today that let us trust the innate
maturity, political ability and sagacity of the hon. Prime Minister, the Chief Justice
of India and the Leader of the Opposition to select the best that they will do. That
is what I want to highlight. With all this, I will conclude for the day. The rest I will
do tomorrow. I am extremely grateful for the opportunity.
Thank you.
¶Éc®ÉÒ ÉÊ´ÉBÉEÉºÉ àÉÆjÉÉÒ, +ÉÉ´ÉÉºÉ +ÉÉè® ¶Éc®ÉÒ MÉ®ÉÒ¤ÉÉÒ ={É¶ÉàÉxÉ àÉÆjÉÉÒ iÉlÉÉ ºÉÆºÉnÉÒªÉ BÉEÉªÉÇ àÉÆjÉÉÒ (gÉÉÒ AàÉ. ´ÉéBÉEèªªÉÉ
xÉÉªÉbÚ) : +É£ÉÉÒ cÉ=ºÉ BÉEÉä AbVÉxÉÇ BÉE®BÉEä ®É−]Å{ÉÉÊiÉ àÉcÉänªÉ BÉEä BÉEÉªÉÇµÉEàÉ àÉå VÉÉxÉÉ cè, <ºÉÉÊãÉA BÉßE{ÉªÉÉ +ÉÉVÉ
cÉ=ºÉ BÉEÉä AbVÉxÉÇ BÉEÉÒÉÊVÉA* BÉEãÉ ºÉÖ¤Éc ÉÊ{ÉE® ºÉä ÉÊbºBÉEºÉ BÉE®åMÉä*
àÉÉxÉxÉÉÒªÉ ºÉ£ÉÉ{ÉÉÊiÉ: ªÉÉÊn ºÉ£ÉÉ BÉEÉÒ ®ÉªÉ cÉä iÉÉä ºÉnxÉ BÉEÉÒ BÉEÉªÉÇ´ÉÉcÉÒ ºÉÉfÃä {ÉÉÆSÉ ¤ÉVÉä ºÉàÉÉ{iÉ BÉEÉÒ VÉÉA*

+ÉxÉäBÉE àÉÉxÉxÉÉÒªÉ ºÉnºªÉ : ºÉcàÉÉÊiÉ cè*
àÉÉxÉxÉÉÒªÉ ºÉ£ÉÉ{ÉÉÊiÉ : ºÉ£ÉÉ BÉEÉÒ BÉEÉªÉÇ´ÉÉcÉÒ BÉEãÉ ºÉÖ¤Éc 11.00 ¤ÉVÉä iÉBÉE BÉEä ÉÊãÉA ºlÉÉÊMÉiÉ BÉEÉÒ VÉÉiÉÉÒ cè*
17.33 hrs
The Lok Sabha then adjurned till Eleven of the clock on Wednesday, August 13,
2014/ Shravana 22, 1936 (Saka).
_______
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(Hon. Speaker in the Chair)

13.03 hrs

THE CONSTITUTION (ONE HUNDRED AND TWENTY-FIRST
AMENDMENT) BILL, 2014
(Insertion of new articles 124A, 124B and 124C)
AND
THE NATIONAL JUDICIAL APPOINTMENTS COMMISSION
BILL, 2014 ….. Contd
HON. SPEAKER: Now, we shall take up Item Nos. 26 & 27. Hon.

Minister

to

continue.
(Hon. Deputy Speaker in the Chair)
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TECHNOLOGY AND MINISTER OF LAW AND JUSTICE (SHRI RAVI
SHANKAR PRASAD): Hon. Deputy Speaker, Sir, it is indeed a singular honour
for me that immediately after your election, I had the privilege to address you, and
continue with this proceedings. I feel singularly honoured.
Yesterday, I had very briefly begun. Today, when I am sitting here,
addressing the concerns raised.
HON. DEPUTY-SPEAKER: Hon. Members, order please. Hon. Minister is on his
legs. It is a very important Bill and the Minister is replying. I would request all
the hon. Members to take their seats. I don’t want anybody to stand here.
… (Interruptions)

SHRI RAVI SHANKAR PRASAD: Sir, as I had said yesterday, the entire House
had shown great consensus. Sir, I had already said yesterday that I thank all the
leaders of Political Parties, hon. the Prime Minister of India who gave me the
advice to initiate the process pending for the last 20 years. I thank Madam Sonia
Gandhi and all the leaders of the Opposition, Mulayam Singh Yadav ji; Madam
Mayawati ji; hon. the Chief Minister of Tamil Nadu, Madam Jayalalitha; of West
Bengal Madam Mamata ji; Shri Naveen babu; Sharad Yadav ji.… (Interruptions)
Therefore, the entire House has shown consensus. I am grateful to all of them.
Sir, now I come to the specific issues raised. I will go one by one, very
quickly without taking names to save time. Many hon. Members have raised the
issue of composition as to why 6 members. Here I would like to say that the 67th
Amendment Bill, 1990 proposed 5 members. The next one, 1998 proposal gave 7
members.

The National Commission to Review the Constitution of Justice

Venkatachaliah in 2002 proposed 5 members. The National Judicial Commission
– 98th Amendment Bill, 2003 – proposed 7 members, the Administrative Reforms
Commission headed by Veerappa Moily ji proposed 8 Members headed by the
Vice-President, the Prime Minister, the Speaker, the CJI, the Law Minister and the
two leaders of Opposition.

And the last year’s Bill proposed 6 members.

Therefore, taking into account all these developments, we have kept 6 members.
Therefore, that has to be considered. Two eminent persons are to be appointed by
the Prime Minister, by the Chief Justice of India, the Leader of Opposition, the
Leader of the largest Political Party in Opposition. Therefore, high-ranked people
are going to appoint two eminent persons. I am sure, the two eminent persons will
be the best available and in the collective judgement they will take a call.
Regulations also give that right under the Constitution. It can also be framed. But
as a Parliamentarian, as a Law Minister, I think, I will trust the collective
judgement of the three eminent persons more.
The second question has come about composition as to why the rotation
issue has been ignored. I would like to explain that very briefly. Ramvilas

Paswan ji, in his own style, responded to that. We have got one woman from OBC
or SC or ST or minority. If we say by rotation, then the term of one can come
after 12 years because three years will be the term of one member not subject to
re-nomination. You see the flexibility. We can have a very eminent woman from
the minority community, as Ramvilas Paswan ji has said in his speech. We can
have a very eminent woman from the OBC community or the SC community.
Who knows? We can have a Law Minister as a woman in future. You are making
a Constitution Amendment. Who knows? You can have a Chief Justice of India as
a woman or from minority community. Therefore, let this flexibility be available
in the light of composition there that three persons be the Prime Minister, the
Chief Justice of India and the Leader of Opposition or the Leader of the largest
Political Party in Opposition. You have the flexibility to have one of these groups
which shall be there. In that view, the rotation issue is not there. I hope this House
will appreciate that.
Now I come to the next issue. Many hon. Members from the AIADMK
said, Dharmendra ji also said, about the State Commission. That is an issue I
would like to clarify. It may be constitutionally vulnerable because under article
214, the Governor does not appoint, the President appoints even the High Court
Judges. Under Entry 77 and 78 of List 1 of Seventh Schedule, the power is only
with the Government of India. Therefore, if we have a State Commission only for
recommending for appointment, there may be a problem.… (Interruptions)
gÉÉÒ vÉàÉæxp ªÉÉn´É (¤ÉnÉªÉÚÄ) : àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ, ªÉc ºÉcÉÒ cè ÉÊBÉE ®É−]Å{ÉÉÊiÉ àÉcÉänªÉ cÉÒ ÉÊxÉªÉÖBÉDiÉ BÉE®iÉä cé, ãÉäÉÊBÉExÉ
ªÉc £ÉÉÒ ºÉcÉÒ cè ÉÊBÉE +É£ÉÉÒ º]ä] àÉå cÉ<Ç BÉEÉä]Ç BÉEÉ BÉEÉäãÉäÉÊVÉªÉàÉ ÉÊ®BÉEàÉéb BÉE®iÉÉ cè ÉÊVÉºÉä ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç BÉEä SÉÉÒ{ÉE
VÉÉÎº]ºÉ BÉEä BÉEÉäãÉäÉÊVÉªÉàÉ BÉEÉÒ A|ÉÚ´ÉãÉ BÉEä ¤ÉÉn àÉÉxÉxÉÉÒªÉ ®É−]Å{ÉÉÊiÉ àÉcÉänªÉ cÉÒ ÉÊxÉªÉÖBÉDiÉ BÉE®iÉä cé*...(BªÉ´ÉvÉÉxÉ)
càÉÉ®ÉÒ +ÉÉ{ÉºÉä <iÉxÉÉÒ cÉÒ |ÉÉlÉÇxÉÉ cè ÉÊBÉE AäºÉÉÒ BªÉ´ÉºlÉÉ BÉE® nå ÉÊBÉE ÉÊ®BÉEàÉéb ´Éc BÉE® nå, {ÉEÉ<xÉãÉ ÉÊxÉªÉÖÉÎBÉDiÉ £ÉãÉä cÉÒ
àÉcÉàÉÉÊcàÉ ®É−]Å{ÉÉÊiÉ VÉÉÒ BÉEä cÉlÉ ºÉä cÉä ÉÊVÉºÉºÉä {ÉÚ®ä |Énä¶ÉÉå BÉEÉÒ VÉVÉÉå BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ BÉEÉÒ ´ÉÉºiÉÉÊ´ÉBÉE ÉÎºlÉÉÊiÉ ºÉ¤ÉBÉEä
ºÉÉàÉxÉä +ÉÉ VÉÉAMÉÉÒ*...(BªÉ´ÉvÉÉxÉ)

SHRI RAVI SHANKAR PRASAD: What I am saying, hon. Deputy Speaker, Sir,
is that if Shri Dharmendra Yadav will see the regulations, it very clearly says that
the Commission shall elicit in writing the views of the Governor and the Chief
Minister of the State concerned before making such recommendation in such
manner as maybe specified by regulations. ABÉD] àÉå cÉÒ nä ®JÉÉ cè ÉÊBÉE àÉÉxÉxÉÉÒªÉ àÉÖJªÉ àÉÆjÉÉÒ,
àÉÉxÉxÉÉÒªÉ ®ÉVªÉ{ÉÉãÉ BÉEÉ ÉÊãÉÉÊJÉiÉ àÉxiÉBªÉ {ÉÚ®ÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ BÉEä ¤ÉÉ®ä àÉå +ÉÉAMÉÉ* ´Éc ÉÊ¤ÉãBÉÖEãÉ ÉÊãÉJÉÉ cÖ+ÉÉ cè* <ºÉÉÊãÉA
=ºÉ {É® BÉEÉä<Ç ÉÊSÉxiÉÉ xÉcÉÓ cÉäxÉÉÒ SÉÉÉÊcA*
Therefore, in that view of the matter, I would also like to request my friends
from AIADMK party to consider withdrawing their amendment which is for the
purposes of State Commission because the interest of the State is completely safe.
I totally agree with the observations made. I can tell you that initially we had
named only the Governor. But, no, we realized in the Cabinet that we need to give
the Chief Minister also to make it very clear and the Governor has to act on the aid
and advice of the Chief Minister. That is the scheme of the Constitution. That is
very clear. Therefore, I would request the hon. Members from AIADMK to
consider withdrawing this amendment in view of my clarification.
gÉÉÒ àÉÖãÉÉªÉàÉ ÉËºÉc ªÉÉn´É (+ÉÉWÉàÉMÉfÃ) : +ÉÉ{ÉBÉEÉä ºÉcªÉÉäMÉ BÉE®xÉÉ {É½äMÉÉ, vªÉÉxÉ näxÉÉ {É½äMÉÉ* ...(BªÉ´ÉvÉÉxÉ) ªÉc
lÉÉä½É cè ÉÊBÉE ºÉ¤É =xcÉÓ {É® UÉä½ ÉÊnªÉÉ VÉÉAMÉÉ*...(BªÉ´ÉvÉÉxÉ)
gÉÉÒ ®ÉÊ´É ¶ÉÆBÉE® |ÉºÉÉn : àÉÖãÉÉªÉàÉ ÉËºÉc VÉÉÒ, VÉ¤É BÉEàÉÉÒ¶ÉxÉ àÉå cè iÉÉä +ÉÉ{É ÉÊxÉÉÎ¶SÉxiÉ ®ÉÊcA*...(BªÉ´ÉvÉÉxÉ)
gÉÉÒ àÉÖãÉÉªÉàÉ ÉËºÉc ªÉÉn´É: BÉÖEU ´ÉMÉÉç BÉEÉÒ ={ÉäFÉÉ ãÉMÉÉiÉÉ® cÉäiÉÉÒ ®cÉÒ cè* ´ÉcÉÒ +ÉºÉãÉÉÒ ºÉ´ÉÉãÉ cè*...(BªÉ´ÉvÉÉxÉ)
gÉÉÒ ®ÉÊ´É ¶ÉÆBÉE® |ÉºÉÉn : àÉé =ºÉ ¤ÉÉiÉ {É® +ÉÉ ®cÉ cÚÆ*...(BªÉ´ÉvÉÉxÉ) àÉé =ºÉ {É® ¤ÉÉäãÉxÉä ´ÉÉãÉÉ cÚÆ* +ÉÉ{É àÉÖZÉä lÉÉä½É
ºÉàÉªÉ nÉÒÉÊVÉA* àÉé +É£ÉÉÒ ¤ÉÉäãÉÚÆMÉÉ*...(BªÉ´ÉvÉÉxÉ)
Shri Veerappa Moily raised two issues. He asked as to why these two
members, if they disapprove the recommendation, will not be carried out. It is a
six-member Commission. Veerappa Moilyji may be knowing as he is the former
Law Minister of India. So many recommendations came to him which now comes
to me where a judge is also deferred. One is a dissenter and two is a voice of
reason to be considered out of six. I am not saying all this. There is a judgment of

1998 of the Supreme Court whereby the special reference was made. This was
before nine judges of the Supreme Court. This was reported in 1998, Volume VII
SCC and the page is 739. I would like to read it for Shri Veerappa Moilyji. It
says;
“Normally, the collegiums should make its recommendation on the
basis of consensus but in case of difference of opinion no one would
be appointed if the CJI dissents. If two or more members of the
collegiums dissent, CJI should not persist with the
recommendations. ”
Even in the Judgment or in the editorial note, it is there. The point I am
saying is that if the members of four collegium are being given respect that if two
decide to oppose, do not persist.

Why should not the National Judicial

Commission have the same provision, namely, if two members persist, do not
recommend? I do not understand this whole question of veto. Who knows, two
judges may oppose; who knows, the Law Minister and the CJI may together
oppose; and who knows, one of the members and one of the judges may oppose?
Therefore, a lot of flexibility is available but this provision of two members
dissent is also in operation, as I told you, in the earlier collegium system.
Shri Veerappa Moilyji has raised one more issue. I would like to address
that. In Clause VII of the Bill, I had kept a provision that if the President of India,
constitutionally speaking, decides to refer the recommendation for reconsideration
in that event the decision must be unanimous.

Here there is an objection that it

may be open to abuse that the Government would like to again try to influence. I
would like to clarify this House, hon. Deputy-Speaker, Sir, that the Government
has got no such intention. If the President of India, as the highest constitutional
authority, thinks that there are reasons, then it may be considered by the
Commission, and let the Committee take a unanimous view because if two
members can feel that way, if you want to reiterate the advice of the President.
But, Sir, I have taken his point. Giving due consideration to his advice, I propose

to move an official amendment, and because of shortage of time, I have not been
able to circulate. I will just read it to all the Members of this House. Sir, I will do
it separately.
Shri Veerappa Moily ji, I have to follow certain procedures. When I come
to the Bill, I will have to move it, and I will just do that.
As far as this amendment is concerned, the sum and substance is this. I will
move it formally later on. Let me explain to you and to the House as to what is
that. If the President recommends back the reference of the Commission for
reconsideration, the Commission shall act in the same manner as they do while
appointing the High Court and the Supreme Court judges. That means, the same
procedure shall be followed, namely, if two members are not supportive of it, you
will not consider or other manners laid down by the regulations. Therefore, the
plea of unanimity is no more being insisted. I must indicate that. Shri Veerappa
Moily ji requested, I considered and I have agreed for that. I would like to tell that
to the House.
Now, I come to the other issue. Shri Bhartruhari Mahtab is not here. He
raised the issue, why not the Legislature be consulted. It is quite a valid point. In
many parts of the world, you have the Legislature confirming this. But I would
like to quote Ambedkar again. In 1950, this provision was there. Shri Ambedkar
said: “No. If we are not giving a veto to the President, we cannot give a veto to
the House also, we cannot give a veto to the Chief Justice of India also because if
this kind of situation comes, it may be open to a lot of pressures, pulls and political
considerations.
I would like to convey to this House - there was a view – that while making
this new process, the Government also must give names, the State Government
and the Central Government must also give names. But we have avoided that for
the simple reason the sanctity of the institution of judiciary is to be maintained.
Yes, there are forums to convey their names. The names will be considered by the

Chief Justice, by the Chief Minister, by the Governor, and their views will be
taken.
Now, I come to the other issue, that is, about the primacy of judiciary. I
think, Shri Veerappa Moily raised some issue and someone else raised this issue.
Even in the present Bill, the primacy of judiciary is very much there. Let me
recount that the Chief Justice of India is the Head of the Commission. Two senior
most judges are there. The Chief Justice is a part of the team consisting of the
Prime Minister, the Chief Justice, and the Leader of Opposition or the largest
single Party in Opposition to select two eminent members. The names are set in
motion by the Chief Justice of the High Court concerned. Therefore, everywhere
the primacy of judiciary is there. But, yes, what is the difference? Consultation
has been made more meaningful. I would like to say this while recognizing the
importance and sanctity of judiciary.
={ÉÉvªÉFÉ àÉcÉänªÉ, +É¤É àÉé ABÉE AäºÉä ÉÊ´É−ÉªÉ {É® +ÉÉxÉÉ SÉÉcÚÆMÉÉ, ÉÊVÉºÉBÉEÉÒ SÉSÉÉÇ àÉÉxÉxÉÉÒªÉ ®ÉàÉ ÉÊ´ÉãÉÉºÉ
{ÉÉºÉ´ÉÉxÉ VÉÉÒ +ÉÉè® àÉÉxÉxÉÉÒªÉ àÉÖãÉÉªÉàÉ ÉËºÉc VÉÉÒ xÉä BÉEÉÒ* càÉå ªÉc º´ÉÉÒBÉEÉ® BÉE®xÉÉ {É½äMÉÉ ÉÊBÉE BÉE<Ç AäºÉä ´ÉMÉÇ,
ÉÊVÉxÉBÉEÉ xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ àÉå ºlÉÉxÉ cÉäxÉÉ SÉÉÉÊcA, ´Éä xÉcÉÓ cé* ®ÉàÉ ÉÊ´ÉãÉÉºÉ {ÉÉºÉ´ÉÉxÉ VÉÉÒ xÉä +É{ÉxÉÉÒ ÉËSÉiÉÉ ¤ÉcÖiÉ ºÉcÉÒ
VÉÉÉÊc® BÉEÉÒ cè* àÉé +ÉÉ{ÉBÉEÉä ¤ÉiÉÉxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE VÉÉä àÉäàÉÉä®åbàÉ +ÉÉì{ÉE |ÉÉäºÉÉÒVÉ® ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç xÉä ¤ÉxÉÉªÉÉ cè, =ºÉàÉå
BÉEcÉ MÉªÉÉ cè ÉÊBÉE -- we must ensure that woman/OBC/STSC also come.
ãÉäÉÊBÉExÉ ºÉSSÉÉ<Ç àÉå AäºÉÉ xÉcÉÓ cÖ+ÉÉ cè* càÉÉ®ÉÒ ªÉc BÉEÉäÉÊ¶É¶É cÉäMÉÉÒ ÉÊBÉE BÉEÉÊàÉ¶ÉxÉ BÉEÉä £ÉÉÒ +ÉÉÊvÉBÉEÉ® cè
xÉÉàÉ àÉÆMÉÉxÉä BÉEÉ, iÉÉä ÉÊ®VÉBbÇ BÉEè]äMÉ®ÉÒ BÉEä +ÉSUä ´ÉBÉEÉÒãÉÉå BÉEÉ bÉ]É ¤ÉéBÉE ¤ÉxÉÉªÉÉ VÉÉA* gÉÉÒ ®ÉàÉÉÊ´ÉãÉÉºÉ VÉÉÒ, ªÉc
àÉä®ÉÒ <SUÉ cè* BÉEÉÊàÉ¶ÉxÉ BÉEÉ VÉÉä n{ÉDiÉ® ¤ÉxÉäMÉÉ, iÉÉä +ÉÉMÉä ®äMÉÖãÉä¶ÉÆºÉ £ÉÉÒ ¤ÉxÉäMÉÉ, <ºÉBÉEÉÒ SÉSÉÉÇ àÉéxÉä =xÉºÉä BÉEÉÒ cè,
®äMÉÖãÉä¶ÉÆºÉ £ÉÉÒ ºÉÉlÉ àÉå ¤Éè~BÉE® SÉÉÒ{ÉE VÉÉÎº]ºÉ ¤ÉxÉÉAÆMÉä* àÉé {ÉÚ®ÉÒ <ÇàÉÉxÉnÉ®ÉÒ ºÉä BÉEÉäÉÊ¶É¶É BÉE°ôÄMÉÉ ÉÊBÉE nä¶É àÉå AºÉºÉÉÒ
´ÉMÉÇ BÉEä VÉÉä +ÉSUä ´ÉBÉEÉÒãÉ cé, =xÉBÉEÉ bÉ]É ¤ÉéBÉE ¤ÉxÉä, AºÉ]ÉÒ BÉEä ¤ÉcÖiÉ BÉEàÉ ´ÉBÉEÉÒãÉ cé, =xÉBÉEÉ bÉ]É ¤ÉéBÉE ¤ÉxÉä,
VÉÉä ãÉäbÉÒWÉ VÉVÉäWÉ cé, =xÉBÉEÉ bÉ]É ¤ÉéBÉE ¤ÉxÉä, ´Éä BÉEèºÉä ¤ÉcºÉ BÉE® ®cä cé, =ºÉ {É® ÉÊBÉEiÉxÉÉ ÉÊ®{ÉÉä]Ç cÉä ®cÉ cè,
=xÉBÉEÉ {É®{ÉEÉì®àÉåºÉ BÉDªÉÉ cè, <ºÉBÉEÉä VÉÉÆSÉxÉä BÉEÉ +É´ÉºÉ® ÉÊàÉãÉäMÉÉ* <ºÉÉÒ |ÉBÉEÉ® ºÉä +ÉÉä¤ÉÉÒºÉÉÒ ´ÉMÉÇ BÉEä ÉÊãÉA £ÉÉÒ
BªÉ´ÉºlÉÉ cÉäxÉÉÒ SÉÉÉÊcA* VÉÉxÉ¤ÉÚZÉBÉE® SÉSÉÉÇ BÉE®BÉEä, càÉxÉä <ºÉÉÒÉÊãÉA AäºÉÉ ®JÉÉ ÉÊBÉE BÉEÉÊàÉ¶ÉxÉ £ÉÉÒ cÉ<Ç BÉEÉä]Ç BÉEä
VÉVÉäVÉ BÉEÉ xÉÉàÉ näMÉÉ, =ºÉBÉEÉ ªÉcÉÒ {É®{ÉºÉ cè ÉÊBÉE ªÉÉÊn <ºÉ iÉ®c BÉEä ´ÉMÉÉç BÉEä ãÉÉäMÉÉå BÉEÉ xÉÉàÉ UÚ]É cè, iÉÉä
BÉEÉÊàÉ¶ÉxÉ xÉÉàÉ £ÉäVÉäMÉÉ ÉÊBÉE càÉÉ®ä bÉ]É àÉå +ÉÉä¤ÉÉÒºÉÉÒ, àÉÉÊcãÉÉAÄ, AºÉºÉÉÒ, AºÉ]ÉÒ, àÉÉªÉxÉÉìÉÊ®]ÉÒ +ÉÉÉÊn ´ÉMÉÉç BÉEä cÉ<Ç

BÉEÉä]Ç BÉEä +ÉSUä ´ÉBÉEÉÒãÉÉå BÉEÉÒ ºÉÚSÉÉÒ cè, +ÉÉ{É <xÉ {É® ÉÊ´ÉSÉÉ® BÉEÉÒÉÊVÉA* àÉÉxÉxÉÉÒªÉ àÉÖãÉÉªÉàÉ ÉËºÉc VÉÉÒ, àÉé +ÉÉ{ÉBÉEÉä ªÉc
BÉEcxÉÉ SÉÉciÉÉ cÚÄ ÉÊBÉE càÉ <ºÉ ¤ÉÉiÉ BÉEÉÒ {ÉÚ®ÉÒ BÉEÉäÉÊ¶É¶É BÉE®åMÉä* àÉé {É]xÉÉ BÉEÉ cÚÄ +ÉÉè® gÉÉÒ ®ÉàÉÉÊ´ÉãÉÉºÉ VÉÉÒ ÉÊ¤ÉcÉ® ºÉä
cé, <ºÉ ºÉnxÉ àÉå ´ÉcÉÄ ºÉä BÉE<Ç ãÉÉäMÉ cé* gÉÉÒ àÉÖãÉÉªÉàÉ ÉËºÉc VÉÉÒ, {É]xÉÉ àÉå ABÉE Þ ºÉÖ{É®-30 Þ SÉãÉiÉÉ cè* <ºÉBÉEä ¤ÉÉ®ä
àÉå gÉÉÒ ¶ÉjÉÖPxÉ ÉÊºÉxcÉ VÉÉÒ £ÉÉÒ VÉÉxÉiÉä cé* <ºÉä SÉãÉÉxÉä ´ÉÉãÉä gÉÉÒ +ÉÉxÉxn cé, ÉÊVÉxcå +ÉÆiÉ®ÉÇ−]ÅÉÒªÉ {ÉÖ®ºBÉEÉ® £ÉÉÒ ÉÊàÉãÉÉ
cè* ´Éä MÉ®ÉÒ¤É, ={ÉäÉÊFÉiÉ AºÉºÉÉÒ, AºÉ]ÉÒ, iÉlÉÉ ÉÊ®BÉD¶ÉÉ SÉãÉÉxÉä ´ÉÉãÉÉå BÉEä ¤ÉSSÉÉå BÉEÉä {ÉfÃÉiÉä cé +ÉÉè® ´Éä ¤ÉSSÉä
+ÉÉ<Ç+ÉÉ<Ç]ÉÒ àÉå ]Éì{É BÉE® ®cä cé* +ÉÉVÉ =xÉBÉEÉ nä¶É àÉå ABÉE xÉÉàÉ ¤ÉxÉ ®cÉ cè*
gÉÉÒ àÉÖãÉÉªÉàÉ ÉËºÉc ªÉÉn´É: ´Éä +É{ÉxÉÉÒ àÉäcxÉiÉ {É® BÉE® ®cä cé* AºÉºÉÉÒ, AºÉ]ÉÒ BÉEä ÉÊãÉA +ÉãÉMÉ cè*
gÉÉÒ ®ÉÊ´É ¶ÉÆBÉE® |ÉºÉÉn : <ºÉÉÒÉÊãÉA àÉé +ÉÉ{ÉBÉEÉä ¤ÉiÉÉ ®cÉ cÚÄ ÉÊBÉE <ºÉ ¤ÉÉiÉ BÉEÉ ÉÊ´É¶Éä−É |ÉªÉÉºÉ, càÉ BÉEÉÊàÉ¶ÉxÉ BÉEä
àÉÉvªÉàÉ ºÉä BÉE®åMÉä ÉÊBÉE AäºÉä ´ÉMÉÉç BÉEÉä xªÉÉ{ÉÉÉÊãÉBÉEÉ BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ àÉå, VÉVÉäWÉ BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ àÉå ºlÉÉxÉ ÉÊàÉãÉä* <xÉ ´ÉMÉÉç
BÉEä ãÉÉäMÉÉå BÉEÉä ªÉÉäMªÉiÉÉ, |ÉÉÊiÉ£ÉÉ +ÉÉè® FÉàÉiÉÉ {É® ºlÉÉxÉ ÉÊàÉãÉä*
gÉÉÒ àÉÉÎããÉBÉEÉVÉÇÖxÉ JÉ½MÉä (MÉÖãÉ¤ÉMÉÉÇ) : àÉÖZÉä ABÉE cÉÒ ¤ÉÉiÉ BÉEÉ BÉDãÉèÉÊ®ÉÊ{ÉEBÉEä¶ÉxÉ BÉE®xÉÉ cè, +ÉÉ{É VÉÉä BÉEc ®cä lÉä,
àÉÖZÉä =ºÉàÉå ªÉcÉÒ {ÉÚUxÉÉ cè ÉÊBÉE VÉ¤É iÉBÉE àÉèxÉbä]®ÉÒ |ÉÉäÉÊ´ÉWÉxÉ xÉcÉÓ cÉäiÉÉ, iÉ¤É iÉBÉE AºÉºÉÉÒVÉ,AºÉ]ÉÒVÉ, ¤ÉèBÉE´ÉbÂºÉÇ,
àÉÉªÉxÉÉìÉÊ®]ÉÒVÉ BÉEÉä VÉMÉc xÉcÉÓ ÉÊàÉãÉiÉÉÒ cè* +ÉÉ{É ¤ÉÉäãÉ ®cä cé ÉÊBÉE <ºÉä ®äMÉÖãÉä¶ÉxÉ àÉå ãÉÉAÆMÉä +ÉÉè® xÉÉàÉ àÉÆMÉ´ÉÉAÆMÉä,
VÉèºÉÉ ÉÊBÉE +ÉÉ{É BÉEÉÊàÉ]àÉå] ºÉä ¤ÉÉäãÉ ®cä cé, ªÉÉÊn ªÉcÉÒ BÉEÉÊàÉ]àÉå] |ÉiªÉäBÉE ãÉÉì ÉÊàÉÉÊxÉº]® BÉEÉ cÉäMÉÉ +ÉÉè® BÉEÉÊàÉ¶ÉxÉ
BÉEÉ cÉäMÉÉ, iÉ¤É ~ÉÒBÉE cè, ãÉäÉÊBÉExÉ in the absence of mandatory law, it is very difficult, £ÉÉÊ´É−ªÉ
àÉå £ÉÉÒ AäºÉÉ cÉÒ cÉäMÉÉ +ÉÉè® xÉÉàÉ ¤ÉÖãÉÉA VÉÉAÆMÉä +ÉÉè® ´Éä SÉÚWÉ BÉE®åMÉä* Therefore, it is better to have
some mandatory provisions.

As you have said, you are bringing some

amendments, as Moilyji pointed out and you agreed. For this also, you make
some mandatory provisions so that it will be all right.
SHRI RAVI SHANKAR PRASAD: As I told, hon. Deputy-Speaker, Sir, in the
present memorandum of the procedure itself, in the collegiums system it is there.
When the regulation will be there, certainly, it will be considered.
But with his wide experience, Khargeji, let me tell you, it depends
ultimately upon the commitment of the people concerned. In our Government
though there is no 33 per cent reservations, but kindly see in the Cabinet how
many women Ministers are there. Let him just recount them. Sushma Swaraji is
there; Maneka Gandhiji is there; Uma Bharati is there; Smriti Irani is there;

Harsimrat Kaur is there; Nirmala Sitharaman is there. All are holding important
portfolios. Why not?
13.22 hrs

(Hon. Speaker in the Chair)

Therefore, if the nominee process is alive to those considerations, I am sure
it will be taken care of.
Madam, I am very sorry. Hon. Speaker is also a woman. Therefore, this
kind of respect we have given. Surely, when it comes to appointment of Judges,
we will surely take this into account.
You are talking of reservation in the Judiciary. That is a larger issue. We
will have to consider it separately.
Now, Sir, I come to what Ram Vilasji stated about All India Judicial
Service. Many of other Members also stated this. Hon. Veerappa Moilyji is a
former Law Minister of India, would know it. Ram Vilasji, this is an issue, which
has been pending for the last 40 years. Many States agree and many States do not
agree. They say, it is an attack on federal principle. I also see the point, which you
stated, if there are brilliant law graduates, after eight to nine years of practice, they
can become Additional District Judges straightaway and District Judges including
from reserved category, and also become High Court Judges.

But the existing

Judiciary in the States oppose it saying: “why are you killing my rights?” The
Chief Minister also says: “It is my right as a federal Chief Minister. Why is there
an All India Service apart from IAS and IPS?”
So, these are issues which have to be clarified and considered. I take on
board your concerns. I know Veerappa Moily Ji also knows how it has been
pending for the last so many years. But I will try to ensure that a consensus is built
on this issue and this I would like to assure the House.
Now, I would like to share with this House one important fact. How do we
work? Why should we have this impression that Judiciary and Executive will
always have differences of opinion? Let me tell this House that so many
Tribunals’ Chairmen are appointed. There are about 8-9 Tribunals—Central

Administrative Tribunal, SEBI Appellate Tribunal, Competition Appellate
Tribunal, Debt Recovery Tribunal and others. All is headed by retired judges and
executive members, retired Secretaries or other eminent people. How are they
appointed? They are appointed by the nominee of the Chief Justice of India,
Secretary, Department of Law, Finance Secretary and Secretary of DoPT. Have
you ever heard the case that the view of the nominee of the Chief Justice of India
has been ignored? No, we have been working so satisfactorily. Therefore, there is
no reason for all these apprehensions.
The National Judicial Commission will have matured people. The CJI, two
senior-most judges, the Law Minister of India, two eminent persons—all are
matured senior people. Surely, they will work in coordination. The larger objective
would be that those who are the best must be appointed as judge of the Supreme
Court and High Courts and the voices of those who are ignored must also come in
the judicial appointment. I am sure they will work collectively.
I think Mr. Kalyan Banerjee is not here. Bandyopadhyay Ji, he raised an
issue about seniority of judges. Yes, I agree with his concern. Many of the good
High Court Chief Justices have not been promoted in the collegium system. I am
speaking less as the Law Minister of India, more as a senior lawyer and as a
concerned citizen that many of the eminent judges of the High Courts and the
Chief Justices, who could have been elevated, were not elevated. Why? There is
no answer. He talked about Mr. Bhattacharya. He is a brilliant judge. He ought to
have been promoted. But the seniority will have to be considered, apart from the
High Court and also the region. Suppose in Mumbai or in Kolkata or in Delhi,
there are senior judges. Should we see that only judges from these High Courts go
to the Supreme Court? Or, there must be a system where judges from the entire
country are also reflected. Therefore, we will have to be a little flexible. Therefore,
I have said, yes, apart from seniority while appointing judges of the Supreme
Court, ability and merit should also be considered.

It should not be a case of seniority. Madam, Advani Ji is also here. He is
very well read in Constitutional affairs. I would like to inform this House that Mr.
V.R. Krishna Iyer was brought to the Supreme Court. He was seventh in the order
of seniority, yet, he was brought. What a brilliant judge he became. I know many
good judges could not come. Mohammed Carim Chagla was chief for 11 years in
Bombay High Court. He could not come to the Supreme Court. I know G.P. Singh
whom talked about. I talked about Justice Jagmohan Lal Sinha who gave the
historic judgement of Allahabad High Court about the election of Indira Gandhi.
He could not come to the Supreme Court. Therefore, we know of good judges who
could not come to the Supreme Court. Therefore, it is very important that apart
from seniority, the ability and merit of High Court judges must be properly
considered for elevation to the Supreme Court of India.I am sure the Commission
will take care of that. Therefore, this provision is there.
As far as appointment of lawyer is concerned, there have been good and
eminent lawyers but hardly four have been appointed. I would like that let good
lawyers also come to the Supreme Court of India.
Similarly, in the case of High Courts, let me make some general
observation today because it is very important. What happens? Mr. Kalyan
Banerjee rightly raised that issue. Suppose a good lawyer, who is 48 years old, is
not considered at the right time, and a lawyer, who is 46 years old, is appointed
earlier but not outstanding as he is, he says, why should I join now? I will become
junior. Let me remain in practice. Therefore, while appointing judges, I am sure
the Commission headed by the Chief Justice of India would consider that eminent,
promising, young lawyers of integrity and ability are made judges at the right time
so that they are able to serve the institution. It is indeed very important and I
would like to emphasise it.
The second issue is, while considering these appointments, the nature of
whole architecture, which we have brought about, will be working in a manner
that there is a proper balance of opinion and consideration of each other views,

giving due primacy to the views of the Chief Justice of India and two senior most
judges.
Madam Speaker, let me say something very interesting. Before 1993, the
Executive had an important role. We all know that. In the S.P. Gupta case, the
Supreme Court said, Executive’s role is ‘primacy’. But, let me say something.
Right from 26th of January, 1950 till 1993, some of the finest judges of India –
Supreme Court and High Courts – came from the earlier system. Some missed out
also. Can we say today, Mr. Veerappa Moily, that after 1993 in the collegium
system we have got the best judges? Obviously, there have been very good judges,
very good Chief Justices, I must acknowledge it. But, if we say that in the
collegium system all good judges have come, I think that claim we cannot make.
This is not that this need for change is something a decision of our
Government only. As I said earlier, while introducing the Bill, for 20 years this
has been pending. Five to six Commissions, including the Administrative Reforms
Commission headed by Mr. Veerappa Moily and so many Constitution Review
Commissions have recommended it. Even the views of Shri Venkatachaliah, the
former Chief Justice of India, who headed the Constitution Review Commission,
are there. The Law Commission’s view is there. Therefore, it is a collective
exercise in existence for the last 20 years, which was saying to change the
collegium system.
Now, I have two short points, before I conclude. Someone said, how the
Commission will take this load. Mr. Premachandran has moved the amendment,
‘make the Registrar General’. I would request you to withdraw your amendment
for the following reasons. The Secretary, Justice has been made the Member and
not the Convener because all the information come to the Secretary, Justice about
the working of the High Courts all over the country. For smooth functioning of the
Commission, it is very important that the Justice, Secretary must be there.
The other issue stated is about making it a permanent body. If we make a
permanent body, then there will be some retired judges. I would request those

Members to consider that the sitting Chief Justice is the head of the Judiciary. The
two senior most judges are important and they all come to that. The sitting Chief
Justice of the High Court is important. +ÉMÉ® +ÉÉ{É BÉEcåMÉä ÉÊBÉE <xÉ ºÉ£ÉÉÒ BÉEÉä UÉä½ BÉE® ABÉE
{É®àÉÉxÉå] ¤ÉÉìbÉÒ ¤ÉxÉÉ+ÉÉä, iÉÉä =xÉBÉEä BªÉÚ BÉEÉ BÉDªÉÉ cÉäMÉÉ, <ºÉÉÊãÉA ªÉc {ÉÚ®É xÉä¶ÉxÉãÉ VªÉÚÉÊbÉÊ¶ÉªÉãÉ BÉEàÉÉÒ¶ÉxÉ ~ÉÒBÉE ºÉä
SÉãÉä, cèb +ÉÉì{ÉE nÉÒ VªÉÚÉÊb¶É®ÉÒ BÉEÉ £ÉÉÒ ºÉààÉÉxÉ cÉä, cÉ<Ç BÉEÉä]Ç BÉEä cèb BÉEÉ £ÉÉÒ ºÉààÉÉxÉ cÉä, àÉÖJªÉ àÉÆjÉÉÒ BÉEÉ £ÉÉÒ
ºÉààÉÉxÉ cÉä, MÉ´ÉxÉÇ® BÉEÉÒ £ÉÉ´ÉxÉÉ+ÉÉäÆ {É® £ÉÉÒ ÉÊ´ÉSÉÉ® cÉä, ãÉÉì ÉÊàÉÉÊxÉº]® £ÉÉÒ +É{ÉxÉÉÒ ¤ÉÉiÉ ®JÉå, AàÉÉÒxÉå] {ÉºÉÇxÉ £ÉÉÒ
+É{ÉxÉÉÒ ¤ÉÉiÉ ®JÉå, iÉÉä ªÉc {ÉÚ®É ÉÊºÉº]àÉ ¤ÉcÖiÉ ºÉÉäSÉ-ºÉàÉZÉ BÉE® ¤ÉxÉÉªÉÉ MÉªÉÉ cè* ªÉc ¤ÉÉiÉ àÉé ¤ÉcÖiÉ ÉÊ´ÉxÉ©ÉiÉÉ ºÉä
BÉEcxÉÉ SÉÉciÉÉ cÚÆ*
Hon. Speaker, Madam, with these words, I conclude.
SHRI N.K. PREMACHANDRAN: Madam, the hon. Minister misunderstood the
amendment, which I have proposed. My amendment is not in respect of the
appointment of Secretary to the Commission. My amendment is in respect of
reporting of vacancies. We are not moving the amendments now. In clause 4 of the
Bill, it is mentioned that the Central Government shall within a period 30 days,
intimate the vacancies to the Commission. My point is that we should maintain the
separation of the Judiciary. The Bill should give a message that independence of
the Judiciary is maintained by the Legislature. Why should the Central
Government report the vacancies to the Judicial Appointment Commission? Let
the Judiciary recommend it. So, it is a small and harmless amendment. But the
message is very clear. The Central Government is taking the entire powers to
report the vacancies to the Judicial Appointments Commission to fill the
vacancies. It should be that the Judiciary has to say that such and such vacancies
are there, which need to be filled. That reporting right should be given to the
Judiciary. Then only we can say that the Judiciary is separate and the Executive is
separate. That is my amendment. It is just to prove the intention of the Legislature.
SHRI RAVI SHANKAR PRASAD: I think, Shri Premachandran, you would
know that I am also the former Law Minister of India and Shri Moily is also sitting
here.

The Justice Department maintains the entire list of the judges of India of
who is retiring when, not from now but since 1950. It is more than, I would say,
64 years. By the way, will the independence of the Judiciary be sanctified only
when Registrar is given the reporting authority? This House yesterday has
confirmed so openly that this House respects the independence of the Judiciary.
That assurance is more important and not the reporting of the Registrar. I would
like to say that. Therefore, I think that you need to withdraw that.
Madam, I think, I have replied to all the other issues raised by the
Members. I have not taken the names, but let me repeat that with profound respect,
I thank all the Members who have participated. We have seen the collective
consensus which has emerged in the House about the entire functioning and the
entire need of it. I salute the Members. Let a message go to the country that the
polity of India reflected by this greatest institution of Indian democracy is one for
independence and integrity of Judiciary, but surely, the system of appointment
needs to be changed.
With these words, I would move the Constitution (Amendment) Bill and
the amendment for the kind consideration of the House.
SHRI BHARTRUHARI MAHTAB: Madam, my query relates to the National
Judicial Appointment Commission Bill. It is about clause 7 where the power of
President to require reconsideration has been given. I would like to read those two
paragraphs and put that question. It reads:
“Provided that the President may, if considered necessary, require
the Commission to reconsider, either generally or otherwise, the
recommendations made by it.”
There is another proviso which reads:
“Provided
the
Commission
recommendation after reconsideration…. ”

makes

unanimous

The point which I had made in my speech yesterday was relating to
independence of Judiciary and that it should be maintained. In that, following the

independence of the Judiciary, Shri Moily had mentioned about the issue of veto. I
want to extend that question a little bit. I hope that the Minister is considering or
will come up with certain clarifications in that regard. Is it not true that once hon.
President sends the recommendation of the National Judicial Appointments
Commission for reconsideration and there is no consensus on the list, the
recommendation becomes infructuous because once the word ‘consensus’ is there,
it means that even if one single member disagrees, it is not consensus. In that
respect, I would like to know whether the recommendation of the Chief Justice of
India is also dropped. How are they going to correct that? Here, the independence
of Judiciary also is being compromised.
SHRI RAVI SHANKAR PRASAD: Hon. Mahtabji, you are a very distinguished
friend and hon. Member. You were not here when I was explaining. I have
explained that I am going to amend that particular provision.
SHRI BHARTRUHARI MAHTAB: I was present. You did not explain. You were
advised not to.
SHRI RAVI SHANKAR PRASAD: I had explained that. Let me just repeat what I
said.
I conveyed my appreciation to Shri Veerappa Moily. He had raised it and
you had also raised. I had proposed in the Bill that the views of the President must
be given due consideration. If you want to reject his view, then come with a
unanimous recommendation. There is no element of veto at all. I was talking about
the President of India, not the Law Minister. Seeing the views of the House, I will
just move an official amendment stating inter alia that if the President sends a
request for reconsideration, then such request shall be considered in the same
manner as in Section 5 and Section 6. Therefore, unanimity issue goes and if two
members say ‘no’, it will be considered. I have explained it about the collegium’s
view also.
SHRI BHARTRUHARI MAHTAB: If there is a single member who says ‘no’.

SHRI RAVI SHANKAR PRASAD: A single member becomes a dissenter; two
members become a weight in six. This is how you have to see it.
HON. SPEAKER: Firstly, before I put the motion for consideration of the
Constitution (One Hundred and Twenty-First Amendment) Bill, 2014 to the vote
of the House, I may inform the House that this being a Constitution (Amendment)
Bill, voting has to be by Division. Since Division Numbers have not been allotted,
the Division shall take place by distribution of slips to the Members.
So, let the Lobbies be cleared -Now, the Lobbies have been cleared.
Now, the Secretary-General will inform about the procedure of voting by
distribution of slips. ÉÊBÉEºÉ iÉ®ÉÒBÉEä ºÉä ´ÉÉäÉË]MÉ BÉE®xÉÉÒ cè, ºÉèµÉEä]®ÉÒ VÉxÉ®ãÉ +ÉÉ{ÉBÉEÉä ¤ÉiÉÉAÆMÉä, vªÉÉxÉ ºÉä ºÉÖxÉå*
ANNOUNCEMENT RE: AUTOMATIC VOTE
RECORDING SYSTEM
SECRETARY-GENERAL: I have to inform the hon. Members that as the
Division Numbers have not so far been allotted to members, it is not possible to
hold the Division by the Automatic Vote Recording machine. Division will now
take place under rule 367 AA by distribution of slips.
Members will be supplied at their seats with ‘Aye/No’ printed slips for
recording their votes. ‘Aye’ slips are printed on one side in green, both in English
and Hindi and ‘No’ in red on its reverse. On the slips, members may kindly record
votes of their choice by signing and writing legibly their names, Identity card
numbers, constituency and State/Union Territory and date at the place specified on
the slip. Members who desire to record ‘Abstention’ may ask for the ‘Abstention’
(yellow colour) slip. Immediately after recording their vote, each member should
pass on the slip to the Division Officer who will come to their seat to collect the
same for handing over to the Officers at the Table. Members are requested to fill
in only one slip for Division.

Members are also requested not to leave their seats till the slips are
collected by the Division Officers.
14.00 hrs
HON. SPEAKER: The question is:
“That the Bill further to amend the Constitution of India be taken
into consideration.”
The Lok Sabha divided:

DIVISION No. -I
Adityanath, Yogi
Adsul, Shri Anandrao
Advani, Shri L.K.
Agrawal, Shri Rajendra
Ahir, Shri Hansraj Gangaram
Ahlawat, Shrimati Santosh
Ahluwalia, Shri S.S.
Ali, Shri Idris
Amarappa , Shri Karadi Sanganna
Ananthkumar, Shri
Angadi, Shri Suresh C.
Anwar, Shri Tariq
Azad, Shri Kirti
Badal, Shrimati Harsimrat Kaur
Bais, Shri Ramesh
Baite, Shri Thangso
Bala, Shrimati Anju
Balyan, Dr. Sanjeev
Bandyopadhyay, Shri Sudip
Banerjee, Shri Abhishek
Basheer, Shri E. T. Mohammad
Bhagat, Shri Bodh Singh
Bhagat, Shri Sudarshan
Bhamre, Dr. Subhash Ramrao
Bharti, Sushri Uma
Bhole, Shri Devendra Singh

AYES

14.05 hrs.

Bhuria, Shri Dileep Singh
Bidhuri, Shri Ramesh
Biju, Shri P. K.
Birla, Shri Om
Bohra, Shri Ramcharan
Bose, Prof. Sugata
Brahmpura, Shri Ranjit Singh
Chandel, Kunwar Pushpendra Singh
Chaudhary, Shri C. R.
Chaudhary, Shri Haribhai
Chaudhary, Shri P.P.
Chaudhary, Shri Pankaj
Chaudhary, Shri Ram Tahal
Chaudhary, Shri Santokh Singh
Chauhan, Shri Devusinh
Chavan, Shri Harishchandra
Chhotelal, Shri
Choubey, Shri Ashwini Kumar
Choudhary, Shri Babulal
Chowdhury, Shri Adhir Ranjan
Chudasama, Shri Rajeshbhai
Danve, Shri Raosaheb Patil
Dastidar, Dr. Kakoli Ghosh
Dattatreya, Shri Bandaru
De, Dr. Ratna (Nag)
Deka, Shri Ramen
Deo, Shri Arka Keshari
Deo, Shri Kalikesh N. Singh
Dev, Kumari Sushmita

Devi, Shrimati Rama
Devi, Shrimati Veena
Dhotre, Shri Sanjay
Dohre, Shri Ashok Kumar
Dubey, Shri Nishikant
Dwivedi, Shri Harishchandra alias Harish
Gaddigoudar, Shri P.C.
Gaikwad, Prof. Ravindra Vishwanath
Galla, Shri Jayadev
Gandhi, Shri Dilipkumar Mansukhlal
Gandhi, Shri Feroze Varun
Gandhi, Shrimati Maneka Sanjay
Gangwar, Shri Santosh Kumar
Gautam, Shri Satish Kumar
Gavit, Dr. Heena Vijaykumar
Gawali, Shrimati Bhavana Pundalikrao
Geete, Shri Anant Gangaram
George, Adv. Joice
Ghubaya, Shri Sher Singh
Giluwa, Shri Laxman
Girri, Shri Maheish
Godse, Shri Hemant Tukaram
Gohain, Shri Rajen
Gurjar, Shri Krishanpal
Hansdak, Shri Vijay Kumar
Haribabu, Dr. Kambhampati
Hazra, Dr. Anupam
Hegde, Shri Anantkumar
Hikaka, Shri Jhina

Jadhav, Shri Sanjay Haribhau
Jaiswal, Dr. Sanjay
Jardosh, Shrimati Darshana Vikram
Jatua, Shri Choudhury Mohan
Jaunapuria, Shri Sukhbir Singh
Jena, Shri Rabindra Kumar
Joshi, Dr. Murli Manohar
Joshi, Shri Chandra Prakash
Joshi, Shri Pralhad
Jyoti, Sadhvi Niranjan
Kaiser, Choudhary Mehboob Ali
Kalvakuntla, Shrimati kavitha
Karandlaje, Kumari Shobha
Karra, Shri Tariq Hameed
Karunakaran, Shri P.
Kashyap, Shri Virender
Kataria, Shri Rattan Lal
Kateel, Shri Nalin Kumar
Katheria, Dr. Ramshankar
Kaushik, Shri Ramesh Chander
Khadse, Shrimati Rakshatai
Khan, Shri Saumitra
Khanduri, Maj. Gen. (Retd.) B.C.
Khanna, Shri Vinod
Kharge, Shri Mallikarjun
Kher, Shrimati Kirron
Kinjarapu, Shri Ram Mohan Naidu
Kishore, Shri Kaushal
Kirtikar, Shri Gajanan

Koshyari, Shri Bhagat Singh
Kulaste, Shri Faggan Singh
Kumar, Dr. Arun
Kumar, Dr. Virendra
Kumar, Kunwar Sarvesh
Kumar, Shri B. Vinod
Kumar, Shri Dharmendra
Kumar, Shri Kaushalendra
Kumar, Shri Shailesh
Kumar, Shri Shanta
Kundariya, Shri Mohanbhai Kalyanjibhai
Kushawaha, Shri Ravinder
Kushwaha, Shri Upendra
Lakhanpal, Shri Raghav
Lekhi, Shrimati Meenakashi
Maadam, Shrimati Poonamben
Mahajan, Shrimati Poonam
Maharaj, Dr. Swami Sakshiji
Mahato, Dr. Banshilal
Mahato, Shri Bidyut Baran
Mahtab, Shri Bhartruhari
Majhi, Shri Balbhadra
Mani, Shri Jose K.
Manjhi, Shri Hari
Marabi, Shri Kamal Bhan Singh
Maurya, Shri Keshav Prasad
Meena, Shri Arjun Lal
Meghwal, Shri Arjun Ram
Mishra, Shri Anoop

Mishra, Shri Bhairon Prasad
Mishra, Shri Daddan
Mishra, Shri Janardan
Mishra, Shri Kalraj
Misra, Shri Pinaki
Modi, Shri Narendra
Mohan, Shri M. Murli
Mohapatra, Dr. Sidhant
Moily, Shri M. Veerappa
Mondal, Shri Sunil Kumar
Mufti, Ms. Mehbooba
Mukherjee, Shri Abhijit
Munda, Shri Karia
Nagar, Shri Rodmal
Nagesh, Shri Godam
Naik, Shri Shripad Yesso
Nete, Shri Ashok Mahadeorao
Ninama, Shri Manshankar
Nishad, Shri Ajay
Nishad, Shri Ram Charitra
Nishank, Dr. Ramesh Pokhriyal
Oram, Shri Jual
Paatle, Shrimati Kamla
Pal, Shri Jagdambika
Pandey, Shri Hari Om
Pandey, Shri Rajesh
Pandey, Shri Ravindra Kumar
Paswan, Shri Chhedi
Paswan, Shri Chirag

Paswan, Shri Kamlesh
Paswan, Shri Ram Chandra
Paswan, Shri Ramvilas
Patel, Dr. K. C.
Patel, Shri Devji M.
Patel, Shri Prahlad Singh
Patel, Shrimati Anupriya
Patel, Shrimati Jayshreeben
Pathak, Shrimati Riti
Patil, Shri A.T. Nana
Patil, Shri C. R.
Patil, Shri Kapil Moreshwar
Patole, Shri Nana
Phule, Sadhvi Savitri Bai
Poddar, Shrimati Aparupa
Pradhan, Shri Nagendra Kumar
Prasad, Dr. Bhagirath
Pratap, Shri Krishan
Premachandran, Shri N.K.
Radhakrishnan, Shri Pon
Rai, Shri Nityanand
Raj, Dr. Udit
Raj, Shrimati Krishna
Rajbhar, Shri Harinarayan
Rajesh, Shri M. B.
Rajoria, Dr. Manoj
Rajput, Shri Mukesh
Ram, Shri Janak
Ram, Shri Vishnu Dayal

Ramadoss, Dr. Anbumani
Ramchandran, Shri Mullappally
Ranjan, Shrimati Ranjeet
Rao, Shri Muthamsetti Srinivasa [Avanthi]
Rathore, Col. Rajyavardhan
Rathore, Shri Hariom Singh
Raut, Shri Vinayak Bhaurao
Rawat, Shrimati Priyanka Singh
Ray, Shri Bishnu Pada
Ray, Shri Ravindra Kumar
Reddy, Shri A.P. Jithender
Reddy, Shri Konda Vishweshwar
Reddy, Shri Mekapati Raja Mohan
Reddy, Shri Y. V. Subba
Renuka, Shrimati Butta
Rijiju, Shri Kiren
Rori, Shri Charanjeet Singh
Roy, Prof. Saugata
Rudy, Shri Rajiv Pratap
Sahu, Shri Chandulal
Sahu, Shri Lakhan Lal
Sahu, Shri Tamradhwaj
Sai, Shri Vishnu Dev
Saini, Shri Rajkumar
Salim, Shri Mohammad
Sampath, Dr. A.
Sanghamita, Dr. Mamtaz
Sarnia, Shri Naba Kumar
Satpathy, Shri Tathagata

Sawaikar, Adv. Narendra Keshav
Sawant, Shri Arvind
Shah, Shrimati Mala Rajyalakshmi
Shanavas, Shri M.I.
Sharma, Shri Ram Kumar
Sharma, Shri Ram Swaroop
Shekhawat, Shri Gajendra Singh
Shetty, Shri Gopal
Shewale, Shri Rahul Ramesh
Shinde, Dr. Shrikant Eknath
Shirole, Shri Anil
Shivajirao, Shri Adhalrao Patil
Shyal, Dr. Bhartiben D.
Simha, Shri Pratap
Singh, Dr. Bhola
Singh, Dr. Jitendra
Singh, Dr. Nepal
Singh, Dr. Prabhas Kumar
Singh, Dr. Satya Pal
Singh, Dr. Yashwant
Singh, Kunwar Bharatendra
Singh, Kunwar Haribansh
Singh, Shri Abhishek
Singh, Shri Bharat
Singh, Shri Bhola
Singh, Shri Brijbhushan Sharan
Singh, Shri Dushyant
Singh, Shri Ganesh
Singh, Shri Giriraj

Singh, Shri Hemendra Chandra
Singh, Shri Hukum
Singh, Shri Kirti Vardhan
Singh, Shri Lallu
Singh, Shri Nagendra
Singh, Shri Pashupati Nath
Singh, Shri R. K.
Singh, Shri Radha Mohan
Singh, Shri Rajnath
Singh, Shri Rajveer
Singh, Shri Rakesh
Singh, Shri Rama Kishore
Singh, Shri Rao Inderjit
Singh, Shri Ravneet
Singh, Shri Satyapal
Singh, Shri Sunil Kumar
Singh, Shri Sushil Kumar
Singh, Shri Virendra
ËSinha, Shri Jayant
Sinha, Shri Manoj
Sinha, Shri Shatrughan
Solanki, Dr. Kirit P.
Somaiya, Dr. Kirit
Sonkar, Shri Vinod Kumar
Sonker, Shrimati Neelam
Sule, Shrimati Supriya
Supriyo, Shri Babul
Swain, Shri Ladu Kishore
Swaraj, Shrimati Sushma

Tadas, Shri Ramdas C.
Tamta, Shri Ajay
Tanwar, Shri Kanwar Singh
Tarai, Shrimati Rita
Tasa, Shri Kamakhya Prasad
Teacher, Shrimati P.K. Shreemathi
Teli, Shri Rameshwar
Thakur, Shri Anurag Singh
Tripathi, Shri Sharad
Tumane, Shri Krupal Balaji
Udasi, Shri Shivkumar
Usendi, Shri Vikram
Vardhan, Dr. Harsh
Vasava, Shri Manshukhbhai Dhanjibhai
Vasava, Shri Parbhubhai Nagarbhai
Velagapalli, Shri Varaprasad Rao
Venugopal, Shri K. C.
Verma, Shri Bhanu Pratap Singh
Verma, Shri Rajesh
Verma, Shrimati Rekha
Wanga, Shri Chintaman Navasha
Yadav, Shri Akshay
Yadav, Shri Dharmendra
Yadav, Shri Hukmdeo Narayan
Yadav, Shri Laxmi Narayan
Yadav, Shri Mulayam Singh
Yadav, Shri Om Prakash
Yadav, Shri Ram Kripal

NOES
NIL

ABSTAIN

Arunmozhithevan, Shri A.
Bharathi Mohan, Shri R.K.
Chinnaiyan, Shri S. Selvakumara
Elumalai, Shri V.
Gopal, Dr. K.
Gopalakrishnan, Shri C.
Gopalakrishnan, Shri R.
Hari, Shri G.
Jayavardhan, Dr. J.
Kamaraj, Dr. K.
Kumar, Shri K. Ashok
Kumar, Shri P.
Maragatham, Shrimati K.
Marutharajaa, Shri R. P.
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HON. SPEAKER: The result of the Division is:
Ayes: 315
Noes: Nil
Abstain: 033
The motion is carried by a majority of the total membership of the House
and by a majority of not less than two-thirds of the members present and voting.
The motion was adopted.
HON. SPEAKER: The House will now take up clause by clause consideration of
the Bill.
gÉÉÒ àÉÉÎããÉBÉEÉVÉÇÖxÉ JÉ½MÉä : àÉcÉänªÉÉ, ãÉÆSÉ BÉEÉ BÉDªÉÉ cÉäMÉÉ?
àÉÉxÉxÉÉÒªÉ +ÉvªÉFÉ : {ÉcãÉä cÉÒ ¤ÉÉäãÉ ÉÊnªÉÉ cè ÉÊBÉE +ÉÉVÉ ãÉÆSÉ ¥ÉäBÉE xÉcÉÓ cÉäxÉÉ cè* Hon. Members, Dr. M.
Thambidurai does not want to move his amendments to clause 3. As such, there
are no amendments to clauses 2 to 10. If the House agrees, I shall put clauses 2 to
10 together to the vote of the House in which case, the result of the voting shall be
taken as applicable to each clause.
The Lobbies have already been cleared….
I shall now put clauses 2 to 10 to the vote of the House.
The question is:
“That clauses 2 to 10 stand part of the Bill.”
The Lok Sabha divided:
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Gopal, Dr. K.
Gopalakrishnan, Shri C.
Gopalakrishnan, Shri R.
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Jayavardhan, Dr. J.
Kamaraj, Dr. K.
Kumar, Shri K. Ashok
Kumar, Shri P.
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Prabakaran, Shri K. R. P.
Radhakrishnan, Shri T.
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Rajendran, Shri S.
Ramachandran, Shri K. N.
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Venkatesh Babu, Shri T. G.
Venugopal, Dr. P.
Vijaya Kumar, Shri S. R.

HON. SPEAKER: The result of the Division is:
Ayes:

315

Noes:

Nil

Abstain:

032

The motion is carried by a majority of the total membership of the House
and by a majority of not less than two-thirds of the members present and voting.
The motion was adopted.
Clauses 2 to 10 were added to the Bill.
Clause 1
HON. SPEAKER: There is an amendment to Clause 1. Now, the Minister to move
amendment No.1
SHRI RAVI SHANKAR PRASAD: I beg to move:
“Page 1, line 2, -for “One Hundred and Twenty First”
substitute “Ninety-ninth”

(1) ”

àÉÉxÉxÉÉÒªÉ +ÉvªÉFÉ: +ÉÉ{ÉxÉä +ÉàÉåbàÉå] àÉÚ´É BÉE® ÉÊnªÉÉ*
gÉÉÒ ®ÉÊ´É ¶ÉÆBÉE® |ÉºÉÉn : àÉéxÉä +ÉàÉåbàÉå] àÉÚ´É BÉE® ÉÊnªÉÉ cè*
àÉÉxÉxÉÉÒªÉ +ÉvªÉFÉ: BÉDªÉÉ +ÉÉ{ÉBÉEÉä <ºÉ {É® BÉÖEU ¤ÉÉäãÉxÉÉ cè?
gÉÉÒ ®ÉÊ´É ¶ÉÆBÉE® |ÉºÉÉn : +ÉvªÉFÉ àÉcÉänªÉÉ, ªÉc +ÉàÉåbàÉå] ¤ÉcÖiÉ cÉÒ UÉä]É cè, {ÉcãÉä càÉxÉä <ºÉBÉEÉ xÉà¤É® 121
+ÉàÉåbàÉå] ®JÉÉ lÉÉ, ÉÊMÉxÉiÉÉÒ BÉE®xÉä {É® +ÉÉªÉÉ ÉÊBÉE ªÉc 99 cÉäMÉÉ, <ºÉBÉEÉ xÉà¤É® ~ÉÒBÉE BÉE® ®cä cé* ºÉÆÉÊ´ÉvÉÉxÉ BÉEä
ºÉÆ¶ÉÉävÉxÉ àÉå ºÉÆÉÊ´ÉvÉÉxÉ BÉEä ºÉÆ¶ÉÉävÉxÉ BÉEÉ xÉà¤É® ÉÊBÉEiÉxÉÉ cè, ´Éc näxÉÉ {É½iÉÉ cè* {ÉcãÉä càÉxÉä BÉEÉ=Æ] ÉÊBÉEªÉÉ lÉÉ iÉÉä
ªÉc 121 lÉÉ, VÉ¤É càÉxÉä {ÉÚ®ÉÒ BÉEÉ=ÆÉË]MÉ BÉEÉÒ iÉÉä àÉÉãÉÚàÉ cÖ+ÉÉ ÉÊBÉE BÉE<Ç ºÉÆÉÊ´ÉvÉÉxÉ BÉEä ºÉÆ¶ÉÉävÉxÉ {ÉéÉËbMÉ cé, SÉÚÆÉÊBÉE ªÉc
{ÉÉºÉ cÉä ®cÉ cè, <ºÉÉÊãÉA <ºÉBÉEÉ ºÉcÉÒ xÉà¤É® 99 cÉäMÉÉ, =ºÉÉÒ +ÉxÉÖ°ô{É àÉå <ºÉBÉEÉ càÉ ºÉÆ¶ÉÉävÉxÉ BÉE® ®cä cé*
…(´ªÉ´ÉvÉÉxÉ)

HON. SPEAKER: The question is:
“Page 1, line 2, -for “One Hundred and Twenty First”
substitute “Ninety-ninth”

(1) ”

The motion was adopted.
àÉÉxÉxÉÉÒªÉ +ÉvªÉFÉ: BÉßE{ÉÉ BÉE® VÉÉä àÉÉxÉxÉÉÒªÉ ºÉnºªÉ cÉ=ºÉ àÉå cé, ´Éä ¤Éè~ VÉÉ<A* =ºÉBÉEä ¤ÉÉn ãÉÉì¤ÉÉÒ ÉÎBÉDãÉªÉ® BÉE®åMÉä*
gÉÉÒ ®ÉÊ´É ¶ÉÆBÉE® |ÉºÉÉn : ABÉE ¤ÉÉ® PÉÆ]ÉÒ ¤ÉVÉ´ÉÉ nå*
HON. SPEAKER: Let the Lobbies be cleared—
Now, the Lobbies have been cleared.
I shall now put clause 1, as amended, to the vote of the House.
The question is:
“That clause 1, as amended, stand part of the Bill.”
The Lok Sabha divided:
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HON. SPEAKER: The result of the Division is:
Ayes: 367
Noes: Nil
Abstain: 035
The Motion is carried by a majority of the total membership of the House
and by a majority of not less than two-thirds of the Members present and voting.
The motion was adopted.
Clause 1, as amended, was added to the Bill.
The Enacting Formula and the Long Title were added to the Bill.
SHRI RAVI SHANKAR PRASAD: Hon. Speaker, I beg to move:
“That the Bill, as amended, be passed.”
HON. SPEAKER: The Lobbies have already been cleared.
The question is:
“That the Bill, as amended, be passed.”
The Lok Sabha divided:

DIVISION No. -IV

AYES

Adityanath, Yogi
Adsul, Shri Anandrao
Advani, Shri L.K.
Agrawal, Shri Rajendra
Ahir, Shri Hansraj Gangaram
Ahlawat, Shrimati Santosh
Ahluwalia, Shri S.S.
Ali, Shri Idris
Amarappa , Shri Karadi Sanganna
Ananthkumar, Shri
Angadi, Shri Suresh C.
Anwar, Shri Tariq
Azad, Shri Kirti
Badal, Shrimati Harsimrat Kaur
Baheria, Shri Subhash Chandra
Bais, Shri Ramesh
Baite, Shri Thangso
Bala, Shrimati Anju
Balyan, Dr. Sanjeev
Bandyopadhyay, Shri Sudip
Banerjee, Shri Abhishek
Barne, Shri Shrirang Appa
Basheer, Shri E. T. Mohammad
Bhabhor, Shri Jasvantsinh Sumanbhai
Bhagat, Shri Bodh Singh
Bhagat, Shri Sudarshan
Bhamre, Dr. Subhash Ramrao

14.55 hrs.

Bharti, Sushri Uma
Bhole, Shri Devendra Singh
Bhuria, Shri Dileep Singh
Bidhuri, Shri Ramesh
Biju, Shri P. K.
Birla, Shri Om
Bohra, Shri Ramcharan
Bose, Prof. Sugata
Brahmpura, Shri Ranjit Singh
Chakravarty, Shrimati Bijoya
Chandel, Kunwar Pushpendra Singh
Chandrappa, Shri B. N.
Chaudhary, Shri C. R.
Chaudhary, Shri Haribhai
Chaudhary, Shri P.P.
Chaudhary, Shri Pankaj
Chaudhary, Shri Ram Tahal
Chaudhary, Shri Santokh Singh
Chauhan, Shri Devusinh
Chavan, Shri Harishchandra
Chavda, Shri Vinod Lakhmashi
Chhewang, Shri Thupstan
Chhotelal, Shri
Choubey, Shri Ashwini Kumar
Choudhary, Col. Sonaram
Choudhary, Shri Babulal
Chouhan, Shri Nandkumar Singh
Chudasama, Shri Rajeshbhai
Danve, Shri Raosaheb Patil

Dastidar, Dr. Kakoli Ghosh
Dattatreya, Shri Bandaru
De, Dr. Ratna (Nag)
Deka, Shri Ramen
Deo, Shri Arka Keshari
Deo, Shri Kalikesh N. Singh
Dev, Kumari Sushmita
Devi, Shrimati Rama
Devi, Shrimati Veena
Dhotre, Shri Sanjay
Dohre, Shri Ashok Kumar
Diwakar, Shri Rajesh Kumar
Dubey, Shri Nishikant
Dwivedi, Shri Harishchandra alias Harish
Faizal, Mohammed
Gaddigoudar, Shri P.C.
Gaikwad, Dr. Sunil Baliram
Gaikwad, Prof. Ravindra Vishwanath
Galla, Shri Jayadev
Gandhi, Shri Dilipkumar Mansukhlal
Gandhi, Shri Feroze Varun
Gandhi, Shrimati Maneka Sanjay
Gangwar, Shri Santosh Kumar
Gautam, Shri Satish Kumar
Gavit, Dr. Heena Vijaykumar
Gawali, Shrimati Bhavana Pundalikrao
Geete, Shri Anant Gangaram
George, Adv. Joice
Ghubaya, Shri Sher Singh

Giluwa, Shri Laxman
Girri, Shri Maheish
Godse, Shri Hemant Tukaram
Gogoi, Shri Gaurav
Gohain, Shri Rajen
Gowda, Shri D.V. Sadananda
Gowda, Shri S.P. Muddahanume
Gupta, Shri Shyama Charan
Gurjar, Shri Krishanpal
Hansdak, Shri Vijay Kumar
Haque, Shri Mohd. Asrarul
Haribabu, Dr. Kambhampati
Hazra, Dr. Anupam
Hegde, Shri Anantkumar
Hikaka, Shri Jhina
Jadhav, Shri Sanjay Haribhau
Jaiswal, Dr. Sanjay
Jardosh, Shrimati Darshana Vikram
Jatua, Shri Choudhury Mohan
Jaunapuria, Shri Sukhbir Singh
Jayadevan, Shri C. N.
Jena, Shri Rabindra Kumar
Joshi, Dr. Murli Manohar
Joshi, Shri Chandra Prakash
Joshi, Shri Pralhad
Jyoti, Sadhvi Niranjan
Kachhadia, Shri Naranbhai
Kaiser, Choudhary Mehboob Ali
Kalvakuntla, Shrimati kavitha

Karandlaje, Kumari Shobha
Karra, Shri Tariq Hameed
Kashyap, Shri Virender
Kaswan, Shri Rahul
Kataria, Shri Rattan Lal
Kateel, Shri Nalin Kumar
Katheria, Dr. Ramshankar
Kaushik, Shri Ramesh Chander
Khadse, Shrimati Rakshatai
Khan, Shri Saumitra
Khanduri, Maj. Gen. (Retd.) B.C.
Khanna, Shri Vinod
Kharge, Shri Mallikarjun
Kher, Shrimati Kirron
Khuba, Shri Bhagwanth
Kinjarapu, Shri Ram Mohan Naidu
Kishore, Shri Jugal
Kishore, Shri Kaushal
Kirtikar, Shri Gajanan
Koshyari, Shri Bhagat Singh
Kristappa, Shri N.
Kulaste, Shri Faggan Singh
Kumar, Dr. Arun
Kumar, Dr. Virendra
Kumar, Kunwar Sarvesh
Kumar, Shri Ashwini
Kumar, Shri B. Vinod
Kumar, Shri Dharmendra
Kumar, Shri Kaushalendra

Kumar, Shri Shailesh
Kumar, Shri Shanta
Kundariya, Shri Mohanbhai Kalyanjibhai
Kushawaha, Shri Ravinder
Kushwaha, Shri Upendra
Lakhanpal, Shri Raghav
Lekhi, Shrimati Meenakashi
Maadam, Shrimati Poonamben
Mahajan, Shrimati Poonam
Maharaj, Dr. Swami Sakshiji
Mahato, Dr. Banshilal
Mahato, Dr. Mriganka
Mahato, Shri Bidyut Baran
Mahtab, Shri Bhartruhari
Malviya, Prof. Chintamani
Mandal, Dr. Tapas
Mani, Shri Jose K.
Manjhi, Shri Hari
Marabi, Shri Kamal Bhan Singh
Maurya, Shri Keshav Prasad
Meena, Shri Arjun Lal
Meghwal, Shri Arjun Ram
Meinya, Dr. Thokchom
Mishra, Shri Anoop
Mishra, Shri Bhairon Prasad
Mishra, Shri Daddan
Mishra, Shri Janardan
Mishra, Shri Kalraj
Misra, Shri Pinaki

Modi, Shri Narendra
Mohan, Shri P.C.
Mohapatra, Dr. Sidhant
Moily, Shri M. Veerappa
Mondal, Shrimati Pratima
Mufti, Ms. Mehbooba
Mukherjee, Shri Abhijit
Munda, Shri Karia
Muniyappa, Shri K.H.
Nagar, Shri Rodmal
Nagesh, Shri Godam
Naik, Prof. A.S.R.
Naik, Shri B.V.
Naik, Shri Shripad Yesso
Nath, Shri Chand
Nete, Shri Ashok Mahadeorao
Ninama, Shri Manshankar
Nishad, Shri Ajay
Nishad, Shri Ram Charitra
Nishank, Dr. Ramesh Pokhriyal
Oram, Shri Jual
Pal, Shri Jagdambika
Pala, Shri Vincent H.
Pandey, Dr. Mahendra Nath
Pandey, Shri Hari Om
Pandey, Shri Rajesh
Pandey, Shri Ravindra Kumar
Paswan, Shri Chhedi
Paswan, Shri Chirag

Paswan, Shri Kamlesh
Paswan, Shri Ram Chandra
Paswan, Shri Ramvilas
Patel, Dr. K. C.
Patel, Shri Devji M.
Patel, Shri Lalubhai Babubhai
Patel, Shri Natubhai Gomanbhai
Patel, Shri Prahlad Singh
Patel, Shri Subhash
Patel, Shrimati Anupriya
Patel, Shrimati Jayshreeben
Pathak, Shrimati Riti
Patil, Shri A.T. Nana
Patil, Shri Bheemrao B.
Patil, Shri C. R.
Patil, Shri Kapil Moreshwar
Patole, Shri Nana
Phule, Sadhvi Savitri Bai
Poddar, Shrimati Aparupa
Pradhan, Shri Nagendra Kumar
Prasad, Dr. Bhagirath
Pratap, Shri Krishan
Premachandran, Shri N.K.
Radhakrishnan, Shri Pon
Radhakrishnan, Shri R.
Rai, Shri Nityanand
Raj, Dr. Udit
Raj, Shrimati Krishna
Rajbhar, Shri Harinarayan

Rajesh, Shri M. B.
Rajoria, Dr. Manoj
Rajput, Shri Mukesh
Raju, Shri Gokaraju Ganga
Ram, Shri Janak
Ram, Shri Vishnu Dayal
Ramadoss, Dr. Anbumani
Ramchandran, Shri Mullappally
Ranjan, Shrimati Ranjeet
Rao, Shri Muthamsetti Srinivasa [Avanthi]
Rathore, Col. Rajyavardhan
Rathore, Shri Hariom Singh
Rathwa, Shri Ramsinh
Raut, Shri Vinayak Bhaurao
Rawat, Shrimati Priyanka Singh
Ray, Shri Bishnu Pada
Ray, Shri Ravindra Kumar
Reddy, Shri A.P. Jithender
Reddy, Shri Konda Vishweshwar
Reddy, Shri Mekapati Raja Mohan
Renuka, Shrimati Butta
Rijiju, Shri Kiren
Rori, Shri Charanjeet Singh
Roy, Prof. Saugata
Ruala, Shri C.L.
Rudy, Shri Rajiv Pratap
Sahu, Shri Chandulal
Sahu, Shri Lakhan Lal
Sahu, Shri Tamradhwaj

Sai, Shri Vishnu Dev
Saini, Shri Rajkumar
Salim, Shri Mohammad
Samal, Dr. Kulmani
Sanghamita, Dr. Mamtaz
Sanjar, Shri Alok
Sarmah, Shri Ram Prasad
Sarnia, Shri Naba Kumar
Sarswati, Shri Sumedhanand
Satpathy, Shri Tathagata
Sawaikar, Adv. Narendra Keshav
Sawant, Shri Arvind
Sethi, Shri Arjun Charan
Shah, Shrimati Mala Rajyalakshmi
Shanavas, Shri M.I.
Sharma, Dr. Mahesh
Sharma, Shri Ram Kumar
Sharma, Shri Ram Swaroop
Shekhawat, Shri Gajendra Singh
Shetty, Shri Gopal
Shewale, Shri Rahul Ramesh
Shinde, Dr. Shrikant Eknath
Shirole, Shri Anil
Shivajirao, Shri Adhalrao Patil
Shyal, Dr. Bhartiben D.
Siddeshwara, Shri G. M.
Simha, Shri Pratap
Singh, Dr. Bhola
Singh, Dr. Jitendra

Singh, Dr. Nepal
Singh, Dr. Satya Pal
Singh, Dr. Yashwant
Singh, Gen. (Retd) Vijay Kumar
Singh, Kunwar Bharatendra
Singh, Kunwar Haribansh
Singh, Shri Abhishek
Singh, Shri Bharat
Singh, Shri Bhola
Singh, Shri Brijbhushan Sharan
Singh, Shri Dushyant
Singh, Shri Ganesh
Singh, Shri Giriraj
Singh, Shri Hemendra Chandra
Singh, Shri Hukum
Singh, Shri Kirti Vardhan
Singh, Shri Lallu
Singh, Shri Nagendra
Singh, Shri Pashupati Nath
Singh, Shri R. K.
Singh, Shri Radha Mohan
Singh, Shri Rajnath
Singh, Shri Rajveer
Singh, Shri Rakesh
Singh, Shri Rama Kishore
Singh, Shri Rao Inderjit
Singh, Shri Ravneet
Singh, Shri Satyapal
Singh, Shri Sunil Kumar

Singh, Shri Sushil Kumar
Singh, Shri Virendra
Sinha, Shri Jayant
Sinha, Shri Manoj
Sinha, Shri Shatrughan
Solanki, Dr. Kirit P.
Somaiya, Dr. Kirit
Sonkar, Shri Vinod Kumar
Sonker, Shrimati Neelam
Sule, Shrimati Supriya
Supriyo, Shri Babul
Suresh, Shri D.K.
Suresh, Shri Kodikunnil
Swain, Shri Ladu Kishore
Swaraj, Shrimati Sushma
Tadas, Shri Ramdas C.
Tamta, Shri Ajay
Tanwar, Shri Kanwar Singh
Tarai, Shrimati Rita
Tasa, Shri Kamakhya Prasad
Teacher, Shrimati P.K. Shreemathi
Teli, Shri Rameshwar
Teni, Shri Ajay Misra
Thakur, Shri Anurag Singh
Tiwari, Shri Manoj
Tomar, Shri Narendra Singh
Tripathi, Shri Sharad
Trivedi, Shri Dinesh
Tumane, Shri Krupal Balaji

Udasi, Shri Shivkumar
Usendi, Shri Vikram
Vardhan, Dr. Harsh
Vasava, Shri Manshukhbhai Dhanjibhai
Vasava, Shri Parbhubhai Nagarbhai
Velagapalli, Shri Varaprasad Rao
Venugopal, Shri K. C.
Verma, Dr. Anshul
Verma, Shri Bhanu Pratap Singh
Verma, Shri Parvesh Sahib Singh
Verma, Shri Rajesh
Verma, Shrimati Rekha
Vichare, Shri Rajan
Wanga, Shri Chintaman Navasha
Yadav, Shri Akshay
Yadav, Shri Dharmendra
Yadav, Shri Hukmdeo Narayan
Yadav, Shri Laxmi Narayan
Yadav, Shri Mulayam Singh
Yadav, Shri Om Prakash
Yadav, Shri Ram Kripal
NOES
NIL

ABSTAIN

Bharathi Mohan, Shri R.K.
Chinnaiyan, Shri S. Selvakumara
Elumalai, Shri V.
Gopal, Dr. K.
Gopalakrishnan, Shri C.
Gopalakrishnan, Shri R.
Hari, Shri G.
Jayavardhan, Dr. J.
Kamaraj, Dr. K.
Kumar, Shri K. Ashok
Kumar, Shri P.
Mahendran, Shri C.
Maragatham, Shrimati K.
Marutharajaa, Shri R. P.
Nagarajan, Shri P.
Natterjee, Shri J.J.T.
Panneerselvam, Shri V.
Parasuraman, Shri K.
Parthipan, Shri R.
Prabakaran, Shri K. R. P.
Radhakrishnan, Shri T.
Raajhaa, Shri A. Anwhar
Rajendran, Shri S.
Ramachandran, Shri K. N.
Sathyabama, Shrimati V.
Senguttuvan, Shri B.
Senthilnathan, Shri P. R.

Sundaram, Shri P. R.
Thambidurai, Dr. M.
Udhayakumar, Shri M.
Vanaroja, Shrimati R.
Vasanthi, Shrimati M.
Venkatesh Babu, Shri T. G.
Venugopal, Dr. P.
Vijaya Kumar, Shri S. R.

HON. SPEAKER: The result of the Division is:
Ayes: 367
Noes: Nil
Abstain: 035
The motion is carried by a majority of the total membership of the House
and by a majority of not less than two-thirds of the Members present and voting.
The Bill, as amended, is passed by the requisite majority, in accordance
with the provisions of article 368 of the Constitution.
The motion was adopted.
HON. SPEAKER: I shall now put to the vote of the House the motion for
consideration of National Judicial Appointments Commission Bill.
The question is:
“That the Bill to regulate the procedure to be followed by the
National Judicial Appointments Commission for recommending
persons for appointment as the Chief Justice of India and other
Judges of the Supreme Court and Chief Justices and other Judges of
High Courts and for their transfers and for matters connected
therewith or incidental thereto, be taken into consideration.”
The motion was adopted.
HON. SPEAKER: The House will now take up clause by clause consideration of
the Bill.
The question is:
“That clauses 2 and 3 stand part of the Bill.”
The motion was adopted.
Clauses 2 and 3 were added to the Bill.
HON. SPEAKER: Shri N.K. Premachandran to move amendment Nos.6, 7 and 8.
Are you moving?

SHRI N.K. PREMACHANDRAN: In the light of the assurance given by the hon.
Minister that the Government has no intention to interfere in the internal
administration of the judiciary, and also in the light of a matter which has been
brought to the House that the Department of Justice is well equipped with the
vacancy position of the Judges, I withdraw those three amendments in my name.
HON. SPEAKER: The question is:
“That Clauses 4 to 6 stand part of the Bill.”
The motion was adopted.
Clauses 4 to 6 were added to the Bill.
Clause 7
Amendment made:
Page 3, for lines 26 and 27,
Substitute
“Provided further that if the Commission, makes a recommendation after
reconsideration in accordance with the provisions contained in sections 5 or
6, the President shall make the appointment accordingly.”
(9)
(Ravi Shankar Prasad)
HON. SPEKAER: The question is:
“That Clause 7, as amended, stand part of the Bill.”
The motion was adopted.
Clause 7, as amended, was added to the Bill.
Clauses 8 to 14 were added to the Bill.
Clause 1, the Enacting Formula and the Long Title were added to
the Bill.
HON. SPEAKER: The Minister may now move that the Bill as amended be
passed.
SHRI RAVI SHANKAR PRASAD: Madam, I beg to move:
“That the Bill, as amended, be passed.”

HON. SPEAKER: The question is:
“That the Bill, as amended, be passed.”
The motion was adopted.
___________

