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EXTRACTS FROM THE RAJYA SABHA PROCEEDINGS
DATED 13TH AND 14TH AUGUST, 2014
Wednesday, the 13th August, 2014/22nd Sravana, 1936 (Saka)
MR. DEPUTY CHAIRMAN in the Chair.
*THE CONSTITUTION (ONE HUNDRED AND TWENTY-FIRST
AMENDMENT) BILL, 2014
THE MINISTER OF COMMUNICATIONS AND INFORMATION
TECHNOLOGY AND THE MINISTER OF LAW AND JUSTICE
(SHRI RAVI SHANKAR PRASAD): Sir, I beg to move:
That the Bill further to amend the Constitution of India, as passed
by Lok Sabha, be taken into consideration.
Sir, I am grateful to you for having given me this opportunity to
move the Constitutional Amendment Bill. Why is this amendment needed?
It is not done in a hurry at all. It is the culmination of the efforts of the last
twenty years. I want to make it very clear.
Sir, as we all know, under Article 124, there is a provision for
appointment of Judges of the Supreme Court. Under Article 217, there is
a provision for appointment of Judges of High Courts. The Constitution
envisages very clearly and categorically that the President shall appoint
a Judge in consultation with the Chief Justice of India and other Judges
as he considers appropriate and in case of High Court the Chief Justice
of the High Court.
From 26th January 1950, the same procedure continued till 1993.
Then there was S.P. Gupta judgement in between in the 80s when the
Supreme Court said that consultation does not mean concurrence and
the Executive primacy is there. In 1993, the Supreme Court came with a
collegium judgement where they said, "No, we shall appoint in consultation
with the Government". That is the sum and substance of that judgement.
They said that it would be the Chief Justice in consultation with two judges.
The Government again sought a reference under Article 143 and then
came the Second Judges Case. In the Second Judges Case, they said
that instead of two judges, they would have four judges in the collegium
headed by the Chief Justice and they would recommend for the Supreme
*The Debate continued on 14th August, 2014.
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Court and in the case of a High Court, apart from the Chief Justice, there
would be two Judges.
Sir, the Government's role was quite reduced. The Government's
only right was to seek a reconsideration and if the collegium reiterates
the previous view, the Government has no right whatsoever. In effect,
the Supreme Court re-wrote the Constitution. That was never the
intention.
Sir, in my reply, I will elaborately explain it. Dr. Ambedkar in 1950 in
a debate on Constitution formation rightly said, "There shall be no
unbridled power to the President; there shall be no unbridled power to
the Legislature; and there shall be no unbridled power to the Chief Justice".
The Chief Justice, as a human being, also has the same failings as others.
Hence, the consultation mechanism came about.
Sir, this whole re-writing of the Constitution and the resultant
collegium system have been there for twenty years. But is the
Government today making the only effort? No. Let me just tell the House
very quickly and very briefly about the past efforts. There was the
Constitution (Sixty Seventh Amendment) Bill, 1990. The Bill lapsed. Then
there was the Constitution (Eighty Second Amendment) Bill, 1997. It could
not be passed. Then there was the National Judicial Commission, 1998.
Thereafter, there was the Constitution (Ninety Ninth Amendment) Bill,
2003 when Mr. Arun Jaitley, the present Leader of the House, was
hon. Law Minister. Then there was the National Commission to Review
the Working of the Constitution, 2003. Then there was the Second
Administrative Reform Commission, 2007. And many other efforts were
made. Then there was the Law Commission Report. I will reply to that. In
2013, the previous Government brought a Bill. Satish Misraji was right
that they came with a single-line amendment in the Constitution and a
view was taken that you have the architecture in the Constitution itself.
The Standing Committee also said that. They brought the amendment in
that House. Then the House lapsed.
Sir, I just want to convey this to the House that after this Government
came to power, I held two levels of consultations. One, we called a meeting
of all the eminent jurists known in the country. They include Mr. Fali
Nariman, Mr. Parasaran, Mr. Venugopal, Mr. Shanti Bhushan, Mr. Anil
Diwan and Mr. Tulsi who is also a Member of this House. I took the views
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of many Attorneys General. Shri Arun Jaitley as an eminent lawyer was
there. Two former Chief Justices Shri V. N. Khare and Shri Ahmadi were
there. Many Chief Justices wrote to me that though they were not able to
come, they were fully supportive of it. Shri P. P. Rao, Shri Ashok Desai
and others wrote to me that they could not come. But they were fully
supportive of it. This was the first level of consultation at the jurist
level.
Two, the Government wrote to 26 political parties. I personally wrote
to them as Law Minister. They include Shrimati Sonia Gandhi,
Shri Mulayam Singh Yadav, Shri Prakash Karat, Shri Sudhakar Reddy
and Shri Sharad Yadav. Each one of them was included. I want to tell you
that I received a letter from Shri Ram Gopal Yadav conveying their
approval. I received a letter from Mayawatiji completely approving the
proposal for National Judicial Commission. I received letters from Shri
Prakash Karat, from Shri Sudhakar Reddy, from Shri Arvind Kejriwal,
from Ms. Mamataji, hon. Chief Minister of West Bengal. Then I received
a letter from the hon. Chief Minister of Tamil Nadu, Ms. Jayalalitha making
certain suggestions, but in principle agreeing to replace the collegium
system.
Even the Congress Party has conveyed to me that the party is in
principle supportive of the Bill to replace the collegium system. Obviously
they have moved the Bill earlier.
SHRI SITARAM YECHURY (West Bengal): We wanted a larger
one.
SHRI RAVI SHANKAR PRASAD: I am coming back.
Therefore, the Government had the widest consultations possible,
and just to allay the apprehension that something is being done in a
hurry, I must say, no, it has been going on for the last 20 years. The
former Chief Justice of India, Mr. Venkatachaliah who headed the National
Commission on review of the working of the Constitution also
recommended that. He has held the wide consultations. Similarly, the
Law Commission had the widest consultations. Many other political
processes also gave their feedback. Therefore, it is nothing new. fiNys
chl lky ls ;g dke py jgk gS] ysfdu dbZ dkj.kksa ls ;g fcy ugha cu ldkA Therefore,
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this Government has taken cognizance of the efforts of 20 years by
eminent jurists, leaders of all political parties, who have in principle stated
that.
Sir, Shri Yechury is right that his party has suggested to make it a
bigger one. That is a larger issue of the National Judicial Accountability
Bill. But the Government took a conscious decision that first the existing
structure has to be changed. We are equally committed to that aspect of
yours. We will come back after holding wider consultations. But the first
and foremost issue is to replace the existing system for which we have
come with an amendment.
Sir, what is this architecture? The architecture is that the National
Judicial Commission shall be headed by the Chief Justice of India. Two
senior most Judges of the Supreme Court shall be Members. The Law
Minister shall be a Member. Two eminent persons to be appointed by the
Prime Minister, the Chief Justice of India, the Leader of the Opposition in
the Lok Sabha, or, the leader of the largest political party shall sit together
and select these two eminent persons, the highest level of authorities to
appoint that. One of them shall be either a woman, or, an SC/ST, or, a
minority, or, an OBC. Sir, I must clarify in their case it was by rotation.
Why have we removed it? The reason is very simple. If we go by rotation,
the number may come after 12 years. Suppose there is an eminent woman
from minority community, there is an eminent woman from SC/ST
community who can be taken into account. Suppose the Chief Justice of
India is a distinguished woman, suppose the Law Minister of India is a
distinguished person, therefore, if the flexibility is not given, maybe, the
purpose to give diversity would not have been possible. Therefore, we
have given that.
Sir, today, I have to appeal to this House, I will come to the Bill to be
passed separately, and that the Government is firmly of the view that the
Government has got the full legislative competence. As I said earlier, the
right of the Government to bring the Bill is not conditioned upon the
passage of this amendment. That summary exclusive right flow from
Article 246 read with List 1, Entries 77 and 78 where the Parliament can
pass any law, any day with regard to the Supreme Court of India, or, any
High Court of the State. Therefore, it is not conditional. As far as this
amendment is concerned, it is only an enabling one where the entire
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architecture of the Commission is coming into being as a part of the
Constitution.
Sir, what is my last appeal to this House? My last appeal to this
House is that for 20 years this Bill could not be passed...(Interruptions)...
Hon. Leader of the House, Shri Arun Jaitley is right that we could not
pass it for 24 years. We must realise that if there is a serious misgiving
that the collegium system has not worked well, yes, there are issues
undoubtedly. Let me categorically say that our Government is firmly
committed to the independence of the Judiciary. Our Government is firmly
committed to the integrity of the Judiciary. Today, I wish to say very clearly
and categorically that we have fought for the independence of the Judiciary
during the Emergency and JP Movement, including individual freedom.
I am very proud to say led by the Prime Minister, many distinguished
members of this Government are those who have fought for the sanctity
and independence of the Judiciary. Shri Arun Jaitley, Shri Venkaiah Naidu
and many others are sitting here, including me, small level workers and
like that.
SHRI K.C. TYAGI (Bihar): Some of them are here also.
SHRI RAVI SHANKAR PRASAD: I really appreciate that. Yes, you
are very right. Our commitment to independence of Judiciary is total and
complete. That is one thing. There will not be any hurry at all. Thirdly, our
Government fully respects the total jurisdiction, the constitutional right
and the duty of the Judiciary. There is not even the slightest hint to interfere
in that. But one thing I would like to highlight and then I would like to hear
the views of my distinguished friends. The right of appointment is an
executive act, the right of transfer is an executive act, and the Government
has no intention at all to interfere, impede and transgress into the judicial
right, obligation of the institution of Judiciary which we all hold in the
highest respect. Therefore, what is my conclusion, today? Let the entire
House say in one voice, let the entire House invoke the collective
conscience of India's polity as reflected in this House today that this House
is speaking in one voice that the National Judicial Commission must
come into existence, the collegium system must cease to exist, and that
voice must go. I am making this appeal to the House to kindly ensure
that this Amendment Bill is passed. That is all.
The question was proposed.
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MR. DEPUTY CHAIRMAN: Before Shri Shantaram Naik starts,
I want guidance of the House. The Bill has been moved. Now it is for the
House to consider it. What do we do today? For how much time do we sit
today? What is the suggestion of the Government?
THE MINISTER OF STATE OF THE MINISTRY OF INFORMATION
AND BROADCASTING; THE MINISTER OF STATE OF THE MINISTRY
OF ENVIRONMENT, FORESTS AND CLIMATE CHANGE AND THE
MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY
AFFAIRS (SHRI PRAKASH JAVADEKAR): As per practice, we have
already made arrangement for food from 8.00 p.m. onwards. We can sit
upto 9 o'clock.
MR. DEPUTY CHAIRMAN: What is the view of this side? What is
your suggestion?
THE LEADER OF THE OPPOSITION (SHRI GHULAM NABI
AZAD): It is okay.
MR. DEPUTY CHAIRMAN: Okay, the LoP agrees to it
...(Interruptions)...
SOME HON. MEMBERS: Sir, tomorrow.
SHRI DEREK O BRIEN (West Bengal): Sir, can we take it up
tomorrow also? Instead of Question Hour, we start it at 11 o'clock, if
everyone agrees. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: That I cannot decide now. That is
something which the hon. Chairman has to decide.
THE MINISTER OF URBAN DEVELOPMENT; THE MINISTER OF
HOUSING AND URBAN POVERTY ALLEVIATION AND THE MINISTER
OF PARLIAMENTARY AFFAIRS (SHRI M. VENKAIAH NAIDU): Sir, my
request is this. We have to decide whether we are sitting for some more
days or we are going to adjourn tomorrow. That being the case, suppose,
we are adjourning tomorrow, then unless we extend...
MR. DEPUTY CHAIRMAN: He has already suggested that let us
sit upto 9 o' clock.
SHRI M. VENKAIAH NAIDU: No, no. That is for today. Second thing
is, allowing some more time even during the Question Hour tomorrow,
then only it could be possible. Why am I saying this? I am not for scrapping
6

[13 August, 2014]
of the Question Hour at all. Sir, normally on the last day people would like
to leave by 2 o' clock. Sir, it is a Constitutional Amendment. You need to
have the required number also. That being the case, I would request that
to the extent possible, let us sit up to 9.00 or 10.00 p.m. and then tomorrow
slip the Question Hour and then complete the voting process before
1.00 p.m. That will be fine. Whatever the House decides, I have no
problem. Otherwise, if you want long time, we can sit on 19th and
20th also.
MR. DEPUTY CHAIRMAN: The point is, doing away with the
Question Hour tomorrow, it is for the hon. Chairman to decide. He will
decide it tomorrow. Now the suggestion is to sit up to 9.00 p.m.
...(Interruptions)... Okay, at 9.00 p.m., I will put this question again. Now,
Shri Shantaram Naik. ...(Interruptions)... We have to take one more
decision. What is the total time for this Bill?

Jh ujs'k vxzoky ¼mÙkj izns'k½% lj] blds fy, fdruk Vkbe vykWV fd;k gS\
MR. DEPUTY CHAIRMAN: Yes, what is the total time? Two hours?
...(Interruptions)...
SHRI M. VENKAIAH NAIDU: The House has discussed it earlier
also. That being the case, two hours should be sufficient
...(Interruptions)...
MR. DEPUTY CHAIRMAN: Is it okay? ...(Interruptions)... Then what
is your suggestion? ...(Interruptions)...
SHRI NARESH AGRAWAL: Sir, three hours.
MR. DEPUTY CHAIRMAN: Okay, three hours. The consensus is
three hours.
SHRI SHANTARAM NAIK (Goa): Sir, I welcome the fundamentals
of this historic Bill. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: Silence in the House, please. Those
who are in the passage, please go to your seats or go out. Those
who are talking, including Ministers, please do not talk. Listen to the
hon. Member who is speaking. It is such an important Bill.
SHRI SHANTARAM NAIK: Sir, I am repeating. I welcome the
fundamentals of this historic Bill. I consider it as one of the steps towards
the restoration of supremacy of Parliament. The supremacy of Parliament
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is being eroded by various Judgements pronounced by the Judiciary from
time to time. Therefore, this is one step towards the restoration of
supremacy of Parliament. It is unfortunate that as early as yesterday, the
Chief Justice of India had said that the collegium system was the best
one and that there was a conspiracy against the Judiciary. It is surprising
that a highest level officer should pass such remarks when it is known
that Parliament is enacting a Constitutional Amendment and also a normal
legislation to establish the National Judicial Commission. If we see the
history of the Constitutional provisions, Article 124(2), laid down the
procedure for the purpose of appointment of Judges. It reads:
"Every Judge of the Supreme Court shall be appointed by the
President by warrant under his hand and seal after consultation
with such of the Judges of the Supreme Court and of the High
Courts in the States as the President may deem necessary for the
purpose and shall hold office until he attains the age of sixty five
years:
Provided that in the case of appointment of a Judge, other than the
Chief Justice, the Chief Justice of India shall always be consulted."
Sir, this was the fundamental article which was incorporated in the
Constitution of India framed by Dr. Bhimrao Ambedkar and others. Who
has played with this article? It was a logical, normal, ordinary legislation
which was played with.
[THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE)
in the Chair.]
If you go to the Supreme Court or a High Court, if you play with any
provisions of the law, then, that Act is struck down. If somebody plays
with an ordinary legislation, that Act is not accepted. And here, the
Supreme Court of India was playing with an article of the Constitution of
India which is a sacred document for the country. How did they do it?
They sidetracked this very precious article by passing a judgement which
was called 'Collegium Judgement' and asserted the power of the
Government of India, of the Executive, in their own hands by scrapping,
virtually, a clear provision of the law. In most of the countries, the Executive
has the Authority to appoint judicial officers by following a proper process
of consultation.
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In most of the countries if you go and see, this procedure is followed
and no where judges appoint themselves as judges. Therefore, this step
of the Supreme Court of India to throw away Article 124 (2) into the dustbin
and pass a judgement and grab the power of Parliament and of the
Government was an act which I can say a judicial impropriety. But on
account of various circumstances, which existed between this period of
collegium judgement till today, the Government could not confront the
Judiciary. Somehow in the Lok Sabha one party has got a considerable
majority and we are also cooperating. Therefore, this could see the light
of the day. Nobody should tell us. We are opposed to Judicial Commission.
On the contrary, myself and many of my colleagues have always said
that we have to control the actions of Judiciary in various fields which are
going on. Therefore, this is one of the best steps that we have taken and
we welcome it. Subsequently, why this collegium system has been
criticized by various judicial luminaries, advocates and others? Collegium
system is not perfect. It is a system which is rotten with nepotism and as
everybody knows that judges among themselves, who have taken the
power of Parliament and of the Government of India, recommend judicial
officers. My brother, your sister, my brother-in-law, they try to adjust and
if there is no unanimity on any of the relatives to be appointed to the
judicial post, then, these vacancies remain. Some people are asking,
Why vacancies are remaining? The major reasons for the vacancies
remaining in various courts, in the post of Judicial Officer, are this: they
are not able to settle who should be appointed, and therefore, this is one
of the biggest hurdle in the appointment of judges in various courts.
Secondly, I would like to make a fundamental point. Appointment of judges
comes in the category of...(Time-bell rings).
THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): You have
two minutes more.
SHRI SHANTARAM NAIK: Sir, I am the initiator of the debate. Let
me tell you very frankly. I am initiating the debate. Please don't ring the
bell.

milHkk/;{k ¼Jh ohñihñ flag cnukSj½% vki cksfy,A
SHRI SHANTARAM NAIK: You should not ring the bell please, with
due respect. The question is: what is this appointment of Judiciary? It
comes in the category of basic structure of the Constitution. Will any
9
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authority in the country dare to change the basic structure of the
Constitution? If the basic structure of the Constitution is changed, then,
that action will be struck down by the court. Supreme Court will throw
away that action because it goes against the fundamentals of the basic
structure of the Constitution and there is no doubt that the appointment
of judges is the basic structure of the Constitution. As the Chairman of
the Department-related Parliamentary Standing Committee on Personnel,
Public Grievances, Law and Justice, the Attorney General of India
appeared before me and made a statement that appointment to higher
Judiciary is a part of the basic structure of the Constitution as it was at its
enactment in 1950, and that it had to be considered from the point of
view of basic structure doctrine of the Constitution by interpreting the
word 'consultation' to mean 'concurrence'. So, there is no doubt that this
structure amounts to the basic structure of the Constitution. Can you
imagine the Supreme Court of India changing the basic structure of the
Constitution? For whom? For usurping power to themselves! To get the
power of appointment of judges to themselves; by passing a judgement
they changed the basic structure of the Constitution, which is not
pardonable. As I said earlier, in no country - I am mentioning most of the
countries - judges appoint themselves. There was always a major role
given to the Executive, as in the U.K., South Africa, Russia, Canada, Sri
Lanka, Japan and many other countries. They follow the procedure where
the Executive takes priority.
What is this 1993 judgement? The 1993 judgement, in short, is a
coup against the Parliamentary powers. Why am I saying 'coup'? It is
because you are passing a judgement and taking away the powers. You
say that there shall be a collegium consisting of these and these judges.
No longer will the Government of India have a major role in the
appointment of judges. This is contrary too. Therefore, I call it a coup.
Secondly, what are the roles, which are being played, at present,
by the judges? I was told by a responsible Member of Parliament that
one Supreme Court Judge used to send files recommending a particular
person as a judge and thereafter he used to phone up the Prime Minister
and say, “Do not appoint this man, he is so and so...”
Then, Sir, one of the judges who has taken oath on the Constitution
of India - oath is to maintain secrecy - saying it publicly, "If I were a dictator
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of India, I would have prescribed Gita in various schools." Gita is known
by everybody. It is a very precious document, a precious thing. But, can
anybody, who has taken oath under the Constitution of India, say publicly
in a meeting, "If I were a dictator of India..."? Is this how the judges
should behave? ...(Interruptions)...
Sir, only auxiliary points I am mentioning. We have heard that in
Madhya Pradesh, a High Court Judge - we have listened to this case
when there was a Zero Hour mention by a luminary, Shri Tulsi, yesterday
on how a lady Additional District Judge had to leave her job because she
was asked to perform a dance in a particular place, and other things.
That enquiry is being ordered by the Supreme Court Judge. Two members
have been appointed. So, this is what is going on in certain places.
Now, Sir, another aspect is, law declared by the Supreme Court is
a law which is applicable and binding on all courts. This is the Article 141,
which is being used by the Judiciary not only to interpret but also for
other purposes. If they only interpret vague provisions, ambiguous
provision, it is welcome because that is their job. But in the guise of
Article 141, what do they do? Today, they have taken the Departments of
Government of India. There are Empowerment Committees appointed
by the Supreme Court which are deciding matters which ought to have
been decided by the respective Departments of the Government of India.
You can imagine about it. I am only citing the case of the Ministry of
Environment and Forests because I know about that. I don't know how
much power Mr. Javadekar will be having after this. What is meant by
'law declared'? Does it mean that you can, just in the name of
interpretation, lay down a new law? There are ample number of
judgements; the Law Minister will be knowing that there are ample number
of judgements, in which guidelines are laid down in various matters, as if
they are Acts of Parliament. We have been following those guidelines as
if they are Acts of Parliament, passed by Parliament.
Secondly, as it is said, ignorance of law is no excuse. If ignorance
of law is no excuse, then, searching a law in a judgement is like searching
a pin in a stack. If I want to know one proposition of a law, I have to read
hundred pages or two hundred pages of a judgement to know what the
proposition is. Therefore, judges themselves are not following or facilitating
common men or even lawyers to understand the proposition of law.
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8.00 P.M.
Sir, another aspect is, supposing this Bill is violative of the
Constitution, then, there are two criteria. One is that you have to go into
the lists, namely, the Union List, the Concurrent List and the State List.
That will decide whether the Parliament is competent or not to enact
such a law. Second thing is violation of fundamental rights. Now, this is
very vague. If you read the fundamental rights, you can stretch any
fundamental right to strike down anything (Time-bell rings). So, these
fundamental rights are very important. To interpret the fundamental rights
in such a manner as it strikes down any normal legislation or normal Act
of Parliament will be a superfluous thing.
Secondly, after the Judicial Commision is constituted, today we are
showing our supremacy by passing this legislation, coupled with the
ordinary legislation that we will pass, but while constituting the
Commission, we have also to be transparent. We should not emulate
the Supreme Court. Let that action of yours be transparent. You know
what I mean. It should be transparent, and proper eminent persons of
integrity should be made as members. I thank you for one thing that
I made one recommendation in my Report and you have included that.
In the recommendation, we said that one of the eminent persons should
be from the SC, ST, OBC, minority, women, and you have accepted that.
I welcome that. Therefore, I hope that you will implement this legislation
as an ordinary legislation in the right spirit, in the overall interest of the
Government of India and of Parliament, and take further steps, from time
to time, to protect the interests of Parliament. Thank you very much, Sir.
SHRI SATISH CHANDRA MISRA (Uttar Pradesh): Thank you, Sir,
for giving me this opportunity to make some observations on the
Constitution (Amendment) Bill.
At the very outset, our party's view is that so far as the independence
of the Judiciary is concerned, that has to be the first criterion to be kept in
mind.
As I see, in this amendment, in the Constitution itself now the Judicial
Commission has been included. It has been made a part of the
Constitution itself. Therefore, at least, there cannot be any tinkering.
I would not use the word 'tinkering' because the Legislature in its wisdom
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does it, but there may be a situation where if it is not in the Constitution,
then there could have been changes today, tomorrow, thereafter again
with regard to the constitution of the Commission which has to be the
main body with respect to this.
We had made certain suggestions. Probably in the procedure part
it is being taken care of that so far as the High Courts are concerned, it
may be difficult for a Commission sitting in Delhi only to consider and find
out the name from the High Court. In the procedure part, probably, some
explanations have been given that how the High Court Judges would be
appointed and the names initiated by the Chief Justice of the High Court.
I would like the hon. Law Minister to definitely throw light on this because
it may not be a system which may fail on account of this because today
the vacancies as they are existing, it is known to all of us. If we take Uttar
Pradesh itself, about 160 sanctioned strength is there. Out of this
160 strength which was sanctioned almost 12 years back, up to that
extent, we have been able to fill up only 80 to 90 and reached maximum
90 Judges' appointment in the High Court of Uttar Pradesh in Allahabad
which is for Uttar Pradesh. The result has been pendency of the cases in
the High Court. It is voluminous. About 16 lakh cases are pending in the
Allahabad High Court itself.
But my party's concern has always been that in the representation
in the selection of the High Court Judges, who come later on to the
hon. Supreme Court, there has always been a discriminatory attitude to
the extent that so far as women are concerned, and especially, so far as
Scheduled Caste persons are concerned, there has always been a
discriminatory attitude. We do not find number of women judges in
comparison to the male judges, even though there are a large number of
willing lawyers from the women category. But still we have only one or
two. The first woman judge in Allahabad High Court we got only 20 years
back. By bringing in this procedure and making it a requirement under
the Commission there will be a member, maybe, a woman, maybe, of
the other category, especially the Scheduled Caste category. The
'Scheduled Caste' category has been completely excluded from
consideration. They have been totally discriminated against even through
the minorities, the backwards got the chances to come into it. The women
have also got it. But so far as Scheduled Caste is concerned, the result
has been very bad because we do not have judges belonging to this
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category. Therefore, there is a feeling throughout the country that there
is no representative of them. A judge will act in an independent manner,
but still, if in the entire judiciary there is no Scheduled Caste person. In
Uttar Pradesh, the Law Minister will find out from the records, for the last
several years, no appointment has been made from the Scheduled Caste
as a High Court Judge. The result has been that there is a complete
vacuum and a zero per cent representation of the Scheduled Castes in
the Bench of the High Court. Naturally, from the High Court only they
come to the hon. Supreme Court. Recently, we have been able to get
two Judges directly from the Bar after a very, very long time to the
hon. Supreme Court. Otherwise, they are coming from the High Courts.
So, this aspect we have been throughout saying in the Parliament and
outside. So, this has to be taken into consideration. I hope that this Judicial
Commission which is now being constituted under the Constitution
Amendment, even if there is no representative because it is not being
done as by rotation or all the members necessarily will be there or not be
there, it will be decided later, when the constitution of the Commission is
done. Even if there is no representative because it has not been said 'by
rotation', the Scheduled Caste members would be there or not be there,
will be decided later on when Commission is constituted. But even if it is
not there, I would definitely request - hon. Law Minister is also going to
be a Member of the Commission - that this aspect may kindly be
considered that the representatives, at least, from the Scheduled Castes
are there, and out of 160 Judges or 90 sitting Judges, you can think of, at
least, one Judge from this community. Do not exclude them completely
and give an impression that they will not be allowed to come into the
Bench of High Courts. Their representation should be in the percentage
that is due to them. I have raised this issue again and again, on several
occasions, in this House. I had raised it before the previous Law Minister
also when the UPA Government was there. But, for whatever reasons,
the names have not been sent. To my knowledge, the names were sent
earlier, during the UPA Government's tenure, when Mayawatiji was the
Chief Minister. But, ultimately, when those names came to Delhi, some
of them were dropped at the level of the Supreme Court and the rest
were dropped at the Government's level. So, all these prejudices keep
on adding in the minds of the particular community that they should not
represent in the higher Judiciary and, therefore, they should be excluded.
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Therefore, we hope that this Commission will act independently and will
get the best of the Judges, who will be appointed not on the basis of
nomination, as is now being done. There are three members in the
collegium and they decide among themselves. One agrees to one name,
the other say that this is his name and the third says this is his name and
if you don't agree to my name, I won't agree to your names. Therefore,
the entire names are either gone or get stuck. That is why there are
vacancies. That is why there are pendencies. And, then, we stand here
and request the Government to do something so that the cases are
disposed of. You cannot burn the files. You can only dispose of them,
after being decided. In the High Court of Allahabad itself, where I have
been practising for the last 39 years, the pendency is about 16 lakh. In
Lucknow itself, the pendency is about 4 lakhs. So, all these things add to
the difficulties of the public, the litigants, who come to the court with high
hopes that their cases will be decided. In the capacity of Advocate General
of U.P., when I was there, in the capacity of Chairman of the Bar Council
of U.P., in the capacity of the Government when the BSP was in power
there, on all these occassions, I had raised this matter. I don't know when
I will die and nobody knows it. But, at least, when a Judge is appointed,
the day he is appointed, it is known to every one that this is the date when
he will retire. And, when the date of retirement is known in advance why
we fail to get the appointments done? I have seen the other Bill. The
other Bill, which provides the procedure, says that before the retirement,
within this period, you will have to send the recommendations. It has to
be considered and, hopefully, this will remove the anomaly of having a
large number of vacancies. Recently, we heard that the strength will be
increased in the High Courts. Once the strength of High Courts is
increased by 25 per cent, it will go to 200 Judges in Uttar Pradesh. But
what about 160? We have not been able to fill even 160. Rather, we have
not been able to cross 100 in Uttar Pradesh because the procedure has
failed. Therefore, the existing procedure - which was not provided originally
in the Constitution, where the consultation was to be done with the Chief
Justice by the President - has been reversed the other way. They will be
informed that we are appointing so and so and if you don't agree I will
reiterate and you will have to re-confirm that name. That procedure was
not in the Constitution and it has miserably failed. Therefore, to have effective
and honest Judges in the Bench, who decide the fate of 125 crore people
and the litigants who come to the court, it is necessary that the amendment
15

[RAJYA SABHA]
should be brought. We are in support of it. We are not going at length in
mentioning the merits and demerits. This exercise was also done earlier
when the UPA had brought the amendments. I had also spoken on that
occasion for two hours. I do not want to reiterate all that. We support this
except one thing on which the hon. Law Minister would, probably, come
out tomorrow and explain when he brings forward the other Bill. Through
Article 124C, by an amendment in the Constitution, you have brought the
power of Parliament to make the law. This power of Parliament to make
laws is being brought through Article 124C which is presently not in
existence. Whether the other Bill which would be coming tomorrow can
be made a law as on date or it has to wait till the amendment, that, of
course, we would consider when the Bill comes tomorrow. With this,
I support the Bill. Thank you.

Jh HkqisUnz ;kno ¼jktLFkku½% lEekuuh; milHkk/;{k egksn;] vkt ekuuh; fof/k
ea=h th c/kkbZ ds ik= gSa] D;ksafd os ns'k ds mPpre U;k;ky; vkSj mPp U;k;ky;ksa esa
U;k;kèh'kksa dh fu;qfDr dh O;oLFkk esa lq/kkj gsrq laoS/kkfud la'kks/ku ysdj vk, gSaA geus
mPpre U;k;ky; vkSj mPp U;k;ky;ksa dks yksxksa dh ekSfyd j{kk ds vf/kdkj dk nkf;Ro
fn;k gS] ysfdu tgka bruh cM+h ftEesnkjh ge yksxksa us r; dh gS] ogka ;g fo"k; fiNys
24 lkyksa ls py jgk gS fd ftu yksxksa dks ogka ij fu;qDr fd;k tk jgk gS] mudh fu;qfDr dh
dlkSVh D;k gS] mudh fu;qfDr ds ekud D;k gSa\ dbZ ckj ;g dgk tkrk gS fd fu;qfDr dh tks
izfØ;k gS] mlesa gekjs lafo/kku ds fuekZrkvksa dh ea'kk D;k Fkh\ gekjs lafo/kku ds fuekZrkvksa
dh ea'kk U;k;ikfydk ls ijke'kZ dh Fkh] ysfdu ;g ijke'kZ ls lgefr dh tks O;k[;k
U;k;ikfydk }kjk dh xbZ gS] og bl lafo/kku la'kks/ku dk ewy vk/kkj gSA ;g cgqr U;k;fonksa
dk Hkh ekuuk gS] U;kf;d {ks= esa dke djus okys yksxksa dk Hkh ekuuk gS vkSj ;g bl ns'k ds
fy, Hkh vko';d gS fd ijke'kZ dh izfØ;k ds nks Hkkx vo'; gksus pkfg,A ijke'kZ tgka
U;k;ikfydk ls gksuk pkfg,] ogka ijke'kZ ljdkj ls Hkh gksuk pkfg,] U;k;ikfydk dk ,d
{ks= tks ckj ,lksfl,'ku gS] muls Hkh ijke'kZ gksuk pkfg,] foi{kh ikfVZ;ksa dh Hkh ijke'kZ esa
Hkwfedk gksuh pkfg, vkSj ns'k ds tks ,dsMsfed yksx gSa] x.kekU; yksx gSa] mudh Hkh ijke'kZ esa
O;kid Hkwfedk gksuh pkfg,A mlds lkFk gh lkFk fu;qfDr dh tks izfØ;k gS] blesa ifCyd
lhØslh ugha gksuh pkfg,] cfYd blds fy, csgrjhu O;oLFkk] csgrjhu MsVk] cSVj ØkbVhfj;k
vkSj csVj vkWfQl lsVvi dh O;oLFkk gksuh pkfg,A bl O;oLFkk esa yksxksa dk fo'okl rHkh
dk;e gks ldrk gS] og fo'okl rHkh cuk jg ldrk gS] tc ge mu lkjh izfØ;kvksa dks
ikjnf'kZrk ds lkFk iwjk djus dk iz;Ru djsaA ge vPNs yksxksa dks U;k;ikfydk esa ykus ds fy,]
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mudks izksRlkgu nsus ds fy, vPNh O;oLFkk dk fuekZ.k djsaA tks laoS/kkfud la'kks/ku ekuuh;
fof/k ea=h th ysdj vk, gSa] eq>s yxrk gS fd laoS/kkfud la'kks/ku vkSj blds ckn tks fcy
vkus okyk gS] ftl U;kf;d vk;ksx dh ckr os dg jgs gSa] mldks ns[kus ds ckn /;ku esa vkrk
gS fd ;g tks O;oLFkk cusxh] blesa U;kf;d fu;qfDr;ksa dh izfØ;k T;knk ikjn'khZ gksxh] etcwr
gksxhA blesa ,d mfpr izfrfuf/kRo dh O;oLFkk djus dk iz;Ru fd;k x;k gS] ,d mÙkjnk;h
U;kf;d O;oLFkk cukus dk iz;Ru fd;k x;k gSA fofHkUu lkekftd oxks± dks fu;qfDr dh
izfØ;k esa LFkku nsdj muds lkFk leUo; cukus dk iz;Ru fd;k x;k gS vkSj blds lkFk gh
lkFk] ns'k esa Lora= vkSj fu"i{k U;k;ikfydk ds fy, ftl vk/kkjHkwr <kaps dks vkfVZdy 368
esa geus dgk gS] mldks etcwr djus ds fy, vkSj ns'k dk tks la?kh; <kapk gS] ml la?kh; <kaps
dk Hkh lek;kstu bl fcy ds ek/;e ls fd;k x;k gSA dbZ ckj U;k;ikfydk esa fu;qfDr;ksa ds
le; esa ;g fo"k; mBrk gS fd blesa QLVZ tsujs'ku ykW;j fdrus gSa\ ;g iz'u Hkh mBrk gS fd
ftl vuqikr esa efgyk,a ykW dh f'k{kk izkIr djds vk jgh gSa] ml vuqikr esa mudh fdruh
fu;qfDr;ka ttksa ds :i esa gks jgh gSa\ tSlk fd esjs iwoZ oDrkvksa us Hkh dgk gS fd nqfu;k ds
fdlh Hkh ns'k esa ,slk izko/kku ugha gS] tgka U;k;k/kh'k Lo;a viuh fu;qfDr djs] viuh fu;qfDr
ds fy, izfØ;k Hkh [kqn gh r; djs vkSj mlds fy, dkuwu dk Hkh [kqn gh fuekZ.k djsA gesa ml
izfØ;k ls ckgj vkdj vius lafo/kku fuekZrkvksa dh ea'kk ds vuq:i U;k;ikfydk ds ijke'kZ
dks izkFkfedrk nsuh pkfg,] ysfdu lekt ds ckdh oxks± dh Hkh blesa lgHkkfxrk gksuh pkfg,A
geus dksysft;e ds LFkku ij U;kf;d vk;ksx dh tks dYiuk dh gS ;k dksysft;e ds vk/kkj
ij ge tks ;g U;kf;d vk;ksx cuk jgs gSa] mlesa esjk ;g ekuuk gS fd ;g U;kf;d vk;ksx
dk;Zikfydk vkSj U;k;ikfydk dh leku lfØ; Hkkxhnkjh dks fu/kkZfjr djsxkA leku lfØ;
Hkkxhnkfjrk dks fu/kkZfjr djds dk;Zikfydk vkSj U;k;ikfydk] nksuksa dh ijLij lg;ksxkRed
vkSj lgHkkfxrk ds vk/kkj ij fu"i{k fu;qfDr gks] mlds fy, bl U;kf;d vk;ksx ds xBu dh
ckr dh xbZ gS] blfy, bldk mís'; eq[; :i ls U;k;ikfydk dh Lora=rk vkSj fu"i{krk dks
cuk, j[kuk gSA
vHkh lrh'k pUnz feJk th [kqn ;s vkadM+s ns jgs Fks fd mÙkj izns'k esa U;kf;d fu;qfDr;ksa
dh ftruh la[;k gS] mlds 50 izfr'kr ls T;knk dHkh fu;qfDr ugha gks ikbZ gSA bl le; ns'k
ds mPp U;k;ky;ksa esa U;k;k/kh'kksa ds 800 ls T;knk in gSa] ysfdu dHkh Hkh 60 ijlsaV vkSj 70
ijlsaV ls T;knk in ugha Hkjs tkrsA U;k;k/kh'kksa dh fu;qfDr dh tks izfØ;k gS] og ,d yEch
izfØ;k gSA bl yEch izfØ;k dks iwjk djus ds fy, gesa ,d ijekusaV baLVhV~;w'ku dh vko';drk
gSA tc U;k;k/kh'k iwjs le; viuk fu.kZ; nsrs gSa] rks fu.kZ; nsus ds lkFk&lkFk vxj ge muds
led{k U;kf;d vk;ksx ds :i esa ,d ijekusaV baLVhV~;w'ku LFkkfir djsaxs rks os T;knk vPNs
rjhds ls U;k;k/kh'kksa dh fu;qfDr djsaxsA
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lj] vxj ge blds lkFk ds fcy dk v/;;u djsaxs] rks ik,axs fd ge yksxksa us ftl
U;kf;d vk;ksx dh dYiuk dh gS vkSj bl U;kf;d vk;ksx esa ftu ikap lnL;ksa dh ckr dgh
xbZ gS] muesa ls rhu lnL;ksa esa [kqn T;wfMf'k;jh ds phQ tfLVl vkSj muds nks lnL; jgus okys
gSa] fof/k ea=h blds lnL; jgus okys gSa vkSj blds tks ckdh ds nks lnL; fu;qDr gksus okys gSa]
os iz/kku ea=h rFkk izfri{k ds usrk gSaA ml ij Hkh os mPp U;k;ky; ds eq[; U;k;k/kh'k dh
lgefr ds vk/kkj ij djus okys gSaA ysfdu] ,slk djus dh vko';drk D;ksa gS\ ,slk djus ls
ns'k esa tks U;kf;d fu;qfDr gS] mlesa fdl fo"k; ls etcwrh feysxh\ vHkh Hkh U;k;k/kh'kksa dh
fu;qfDr ds le; fgUnqLrku esa ge ftl yksdra= dh dYiuk djrs gSa] mlesa lHkh lkekftd
oxks± ;kuh fiNM+s oxks± dh] nfyrksa dh] vkfnokfl;ksa dh vkSj efgykvksa dh leku Hkkxhnkjh dh
ckr ge djrs gSaA vxj ge fu;qfDr izfØ;k dks viukrs le; de ls de muds n`f"Vdks.k vkSj
mudh O;kogkfjdrk dks blesa LFkku nsaxs rks mfpr gksxkA og ,d p;u ds fy, gS] og fdlh
ekunaM ds fu/kkZj.k ds fy, ugha gSA ysfdu] tSlk eSaus izkjaHk esa Hkh dgk gS fd ml p;u dks gesa
T;knk vPNs rjhds ls] O;kid fopkj&foe'kZ ds vk/kkj ij djuk pkfg,A
geus ftl U;kf;d vk;ksx dh ckr dgh gS] mlesa ,d fo"k; vkSj gSA bls mPPk
U;k;ky; vkSj loksZPp U;k;ky; esa odkyr djus okys yksx Hkh tkurs gSa fd mlds tks lsD'ku
nks vkSj rhu gSa] muesa mPp U;k;ky; ds eq[; U;k;k/kh'k dks rks ukeksa dh laLrqfr djus dk
vfèdkj gS] ysfdu blds lkFk&lkFk mlesa bl ckr dh O;oLFkk Hkh dh xbZ gS fd deh'ku ds
ikl vxj ,slk dksbZ uke vkrk gS] vxj dksbZ ,slh izfØ;k r; dh tkrh gS fd dksbZ O;fDr
U;k;k/kh'k cuus ds fy, i;kZIr ;ksX;rk j[krk gS] rks deh'ku dks Hkh bl ckr dk vf/kdkj
fn;k x;k gS fd og mldh laLrqfr djsA lkekU;r% ;g ekuk tkrk gS fd U;k;ikfydk esa fdlh
,d i`"BHkwfe dk ugha] cfYd tks Hkh O;fDr U;k;k/kh'k cuus dh ;ksX;rk j[krk gS] eryc og
O;fDr dkuwu dk tkudkj gS] og O;fDr vius vkpj.k esa lR;fu"Bk dk ikyu djrk gS] og
O;fDr fo'oluh; gS] ysfdu vxj og U;k;k/kh'kksa dh fuxkg esa ugha Hkh vkrk gS rks deh'ku
ds ek/;e ls izfØ;kxr :i ls mldk uke laLrqfr ds fy, fn;k tk ldrk gS vkSj mlds ckn
Hkh dk;Zikfydk ds lkFk&lkFk blesa tks vkxs mUgksaus izfØ;k dks r; fd;k gS fd tks uke
deh'ku ds ikl Hkh vk,xk og Hkh phQ tfLVl dks mudh laLrqfr ds fy, fn;k tk,xkA
mlesa tks ,d vPNh izfØ;k gS fd phQ tfLVl vius lg;ksxh lhfu;j lkfFk;ksa ds lkFk vkSj
tks U;kf;d deh'ku cuk;k gS blesa Hkh fy[kk x;k gS vkSj mlesa LVsafMax desVh us Hkh dgk gS
fd ^^mlds lkFk&lkFk og tks fu;qfDr gS] mlesa ckj ds ofj"B odhyksa dh Hkh lykg yh
tk,xh** U;kf;d deh'ku esa mUgksaus lSD'ku&4 esa izksfotu fd;k gSA blesa fdlh Hkh fu;qfDr
ds le; vxj vkidks ikjnf'kZrk ykuh gS] vxj O;kid fopkj&foe'kZ djuk gS rks lHkh
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lacafèr i{kksa dh jk; dks tkuus dk vkidks vf/kdkj gksuk pkfg,A esjk ;g ekuuk gS fd gekjs
ns'k esa geus la?kh; <kaps dh dYiuk dh gSA la?kh; <kaps dh geus blfy, dYiuk dh gS rkfd
Hkkjr esa lHkh fofHkUu fopkjksa] oxks± dks vkSj lHkh {ks=h; vkdka{kkvksa dks LFkku feysA blfy,
U;kf;d deh'ku tc bl fu.kZ; dks cSBdj djsxk rks U;kf;d deh'ku ds lkeus lacaf/kr
xouZj vkSj eq[;ea=h dh jk; dks Hkh de ls de fyf[kr :i esa fy;k tk,xkA vkf[kj fu;qfDr
dh izfØ;k esa ,d O;kid fopkj&foe'kZ gks] mldh dlkSfV;ka vkSj ekud r; gksa] mlesa fdlh
izdkj ls lhØslh ugha gks] D;ksafd bldks djus ds ckn gh ge ,sls O;fDr;ksa dk p;u dj
ldsaxs] tks Lora= U;k;ikfydk ds vk/kkj ij dk;Z dj ldsaA ge tkurs gSa fd ;g U;k;ikfydk
vkSj U;k;k/kh'k dk tks in gS blesa dkuwuh tkudkjh ds lkFk&lkFk] fo'oluh;rk ds lkFk&lkFk
d#.kk dk i{k Hkh cgqr egRoiw.kZ gksrk gSA ge tkurs gSa fd Hkwfe vf/kxzg.k ds fdlkuksa ds
dslst loksZPp U;k;ky; rd tkrs&tkrs 30 o"kks± rd Hkh ugha lqy> ikrs gSaA eSaus cgqr ls ,sls
dslst dks ns[kk gS ftuesa 30 o"kks± ds ckn yksxksa dks compensation feyk gS] rks os yksx ckn
esa rehabilitate Hkh ugha gks ik,A blfy, Rofjr xfr ls yksxksa dks fdl izdkj ls U;k; feys]
blesa vPNs yksx fdl izdkj ls vk,a] bl laLFkk esa yksxksa dk fo'okl iSnk djus ds fy,] ge
ftl fu;qfDr izfØ;k dks pkgrs gSa] ml fu;qfDr izfØ;k esa ikjnf'kZrk ds ekud dSls gksa] mlds
fy, ;g fo/ks;d ykus ds ;s lkjs iz;kl fd, x, gSa vkSj blds }kjk ,d laoS/kkfud la'kks/ku
djds gekjs lafo/kku fuekZrkvksa dh tks vkdka{kk Fkh mlds vuq:i ijke'kZ dh izfØ;k dks
T;knk vPNs rjhds ls cuk;k x;k gSA blds fy, ijke'kZ dh izfØ;k esa leUo; dks LFkku fn;k
x;k gS] ijke'kZ dh izfØ;k esa tks lekt ds mPp vkn'kZ gSa] mu mPp vkn'kks± dks dlkSVh ij
dlus ds fy, ,d ikjn'khZ izfØ;k tks lcds izfr tokcnsg gks] tks lcds izfr mÙkjnk;h gks]
ml izfØ;k dks cukus dk iz;kl fd;k x;k gSA blfy, ekuuh; milHkk/;{k egksn;] esjk ;g
ekuuk gS fd vkt vktknh ds 65 o"kks± ds ckn bl ns'k dh tks U;k;ikfydk gS] ftlds Åij
djksM+ksa yksxksa dk fo'okl gS] tks yksxksa ds ekSfyd vf/kdkjksa dh j{kk djrh gS] mlds U;k;kèh'kksa
dh fu;qfDr ds ekud] ikfyZ;kesaV dh tks desVh gS ml desVh us Hkh iwjs rjhds ls mldh laLrqfr
dh gS] ftldks lHkh yksxksa us ekuk gSA esjk ;g ekuuk gS fd ;g tks U;kf;d vk;ksx gS vkSj ;g
tks lafo/kku la'kks/ku gS] ;g ns'k esa Lora= vkSj fu"i{k U;k;ikfydk cukus ds fy,] U;kf;d
fu;qfDr;ksa esa ikjnf'kZrk ds ekud ykus ds fy, vkSj lafo/kku fuekZrkvksa us ftl O;kid
fopkj&foe'kZ dh izfØ;k dks dgk gS] ml ijke'kZ dh izfØ;k esa U;k;ikfydk ds lkFk&lkFk
lkekftd oxks± dks LFkku nsus ds fy, tks iz;kl fd;k x;k gS] eq>s yxrk gS fd vkus okys le;
esa ;g ns'k ds lafo/kku ds fy, ,d ehy dk iRFkj lkfcr gksxkA
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THE VICE-CHAIRMAN (SHRI V.P. SINGH BADNORE): Thank you
very much. Shri Sukhendu Sekhar Roy.
SHRI SUKHENDU SEKHAR ROY (West Bengal): Thank you, Sir.
While speaking on the 99th Constitution (Amendment) Bill, 2014,
I would like to make it clear that my Party, the All India Trinamool Congress,
and our leader, Ms. Mamata Bannerjee, always believe in the
independence of Judiciary and the powers of judicial review. We don't
believe in committed judiciary, as was propagated in the '70s.
... (Interruptions) ...
SHRI VAYALAR RAVI (Kerala): Please don't say such things.
SHRI SUKHENDU SEKHAR ROY: I have the right to speak. ...
(Interruptions) ...
SHRI VAYALAR RAVI: We can debate that. At that time, it was your
... (Interruptions) ...

milHkk/;{k ¼Jh ohñihñ flag cnukSj½% vki cSfB,A --- ¼O;o/kku½
SHRI SUKHENDU SEKHAR ROY: When your turn comes, you may
speak. Being a senior Member, You know the rules of this House. ...
(Interruptions) ... I have every right to speak. So we have seen in this
country how the judiciary was made to measure in the mid-70s and what
was the resultant effect on our body polity. Therefore, we are very much
cautious. It is true that we have learnt by lessons; it is true that our
Judiciary, particularly the High Courts and the Supreme Court, in plethora
of cases, have given landmark judgements ensuring justice - social,
political and economic-as enshrined in the Preamble to the Constitution
of India. There is no doubt about it. But when we look at the process of
selection of judges, we feel distrubed, as rightly pointed out by Shantaramji
few minutes back, because in no democratic country of the world such a
collegium system exists. He has mentioned a number of countries. I am
giving the example of one country, that is, Switzerland. In Switzerland,
the members of the Swiss Federal Assembly appoint the members of
Swiss Federal Court. But, through this Amendment Bill or the other Bill,
we are not seeking that power of Switzerland that the Members of
Parliament will appoint the Judges of the Supreme Court. Rather we are
trying to evolve a system. Why? Our hon. Law Minister, while introducing
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the Bill, has given a chronological account as to how we have dealt with
this thing. We have been thinking of this for the past 24 years without
arriving at any conclusion whatsoever. How long should we wait and why
is it required, and why is it necessary? Everybody knows what is the
effect of the Second Judges Case Judgement. The Supreme Court itself
changed the basic structure of the Constitution by interpreting a particular
article by importing a new interpretation. Although in several cases the
Supreme Court has said that while interpreting a particular word, no
interpretation other than the ordinary dictionary meaning should be
imported. But in that case, the Supreme Court interpreted it in a manner
which is prejudicial to the interest of functioning of the judiciary in this
country. This is why I support it. And I think that this Bill is very much
necessary. Sir, this balance has been upset by the Second Judges case
and the original balance of power needs to be restored. We need to
restore the status quo ante. Otherwise, the very purpose of the Constitution
goal will be frustrated; what the Constitution makers thought, what they
perceived and what they made while enacting the Constitution, that will
also be frustrated, and it will be a disrespect to the framers of the
Constitution, according to us. Sir, even the National Commission to Review
the Working of the Indian Constitution said, “ït would be worthwhile to
have a participatory mode with the participation of both the Executive
and the Judiciary in making such recommendations. The Commission
proposes the composition of the collegium which gives due importance
to and provides for the effective participation of both the Executive and
the judicial wings of the State as an integrated scheme for the machinery
for appointment of judges. The Commission, accordingly, recommends
the establishment of a National Judicial Commission under the
Constitution”. Sir, this recommendation was of 2002 and we are in 2014
now, and still discussing it. I will conclude by quoting a remark of the very
honourable Judge, who was one of the architects of the judgement of the
Second Judges case, late Justice Verma. Kindly allow me to say two
three lines because that is very vital. He even appeared before our
Standing Committee and we had the opportunity to hear him. What he
said in other areas, he said the same thing, and I am quoting from his
remarks. Late Justice Verma, who was one of the authors of the Second
Judges case, on a later reflection, observed, "My 1993 judgement has
been both misunderstood and misused. Therefore, some kind of rethink
is required on my judgement and the appointment process of High Court
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and Supreme Court Judges is basically a joint or participatory exercise
between the Executive and the Judiciary, both taking part in it". But what
happened in this Constitution (Amendment) Bill or the other Bill? When
we will discuss that, we will discuss that also. Now, not only the Executive
and the Judiciary have been empowered but even civil society has been
included. Two eminent persons of civil society have been included in the
process of selection. Then, what is the objection? Where lies the
objection? I personally feel, I strongly feel, that the Government has tried
to broaden and widen the scope of selection by way of introducing this
Constitution (Amendment) Bill. I support this Bill on behalf of my Party.

izksñ jke xksiky ;kno ¼mÙkj izns'k½% Jheu~~] izkjaHk esa gh eSa ;g dg naw fd eSa bl
lafoèku ¼la'kks/ku½ fo/ks;d ds leFkZu esa cksyus ds fy, [kM+k gwaA eq>s iksLV xzstq,V Dyklst
ds LVqMsaV~l dks daLVhV~;w'kuy ykW vkSj oYMZ daLVhV~;w'kuy ykW i<+kus dk volj feyk gSA tc
eSa i<+k;k djrk Fkk ;k i<+rk Fkk] rc ,d loky lkeus vkrk Fkk fd Hkkjr dk lafo/kku odhyksa
dk LoxZ gSA vkt eSaus tc izkjaHk esa ;gka ppkZ lquh] rks eq>s yxk fd og fcYdqy lgh ckr gS]
D;ksafd fdlh Hkh rjg ls viuh ckr dks vius rjhds ls j[kus dk] eupkgs rjhds ls Hkkjrh;
lafo/kku dh O;k[;k djus dk volj yksxksa dks feyrk gSA gkykafd gekjk lafo/kku lcls
T;knk Li"V gS] nqfu;k dk lcls cM+k] lcls Dyh;j] lcls Li"V lafo/kku gekjk gSA
¼Jh milHkkifr ihBklhu gq,A½
milHkkifr egksn;] ;gka eSa bruk t:j dguk pkgrk gwa fd ;g tks dkWysft;e flLVe
gS] ftldks ge cnyus tk jgs gSa] bldh otg ls ;k ;ksa dfg,xk fd nqfu;k ds fdlh Hkh ns'k
esa tt Lo;a tt dks vikWbaV ugha djrs gSaA gekjk fganqLrku vdsyk ,slk ns'k gS] ftlesa tt
Lo;a tt dks vikWbaV djrs gSa] ojuk ,XthD;wfVo vikWbaV djrh gS] tSlk dgk x;k fd
fLoV~t+jy®M esa ysftLyspj vikWbaV djrh gS vkSj fczVsu esa rks tks vihy dk loksZPp U;k;ky;
gS og Lo;a vij gkml gh gS] House of Lords gSA ;g ckr vyx gS fd tc og vihy ds
loksZPp U;k;ky; ds :i esa cSBrk gS] rc dsoy Law Lords gh mlesa cSBrs g®] dksbZ vkSj
esEcj ugha cSBrkA gekjs ;gka ;g vthc fLFkfr iSnk dj nh Fkh] Lo;a tqfMf'k;jh ds izfr
lafoèku dks fMLVkWVZ dj fn;k x;k FkkA
Jheu~] bl rjg dk vesaMesaV D;ksa ykuk iM+k\ vki nsf[k, fd vikWbaVesaV~l fdl rjg
ds gksrs g®\ ,d O;fDr tt gS] mldk yM+dk tt gS] mldk nkekn tt gS] fdlh dk Hkrhtk
tt gSA vki nsf[k,] vk/ks vikWbaVesaV~l ,sls gksrs g® vkSj gj ckj blh rjg ds vikWbaVesaV~l gksrs
g®A mÙkj izns'k tSls cM+s jkT; ls bykgkckn gkbZdksVZ] tks lcls cM+k gkbZdksVZ gS] mldk fefuee
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fjizstsaVs'ku lqizhe dksVZ esa gSA laHkor% ,d tt mlesa gksxk] tcfd ,slk igys dHkh ugha gksrk
FkkA dksysft;e flLVe vkus ds ckn ftl rjg ls euekuh dh xbZ] gesa ;kn vkrk gS fd
laHkor% ;gh ifjfLFkfr;ka jgh gksaxh] tc vesfjdk ds jk"Vªifr Qz ®dfyu Mhñ :t+osYV dks ;g
dguk iM+k] tc muds dkuwuksa dks ckj&ckj QsMjy] lqizhe dksVZ jí dj nsrk Fkk fd vxj ;gh
joS;k lqizhe dksVZ ds ttst+ dk jgk] QsMjy dksVZ ds ttst+ dk jgk] rks ge U;k;ky; dks vius
yksxksa ls iSd dj nsaxsA ;g ckr vyx gS fd lhusV us dgk fd ge iSd ugha gksus nsaxs] ysfdu
ekU;oj] mldk vlj ;g gqvk fd mlds ckn vkt rd--- ;g 1936 dh ckr gS] vkt rd
dHkh Hkh vesfjdk ds lqizhe dksVZ us bl rjg dk dksbZ QSlyk ugha fn;k] tks izSXesfVd u gks] tks
turk dh Hkkouk ds vuqlkj u gks ;k tks laln dh tks dysfDVo foy gksrh gS] mlds f[kykQ
gksA dHkh ugha fn;kA bldh t:jr gS vkSj blhfy, ;g tks fcy yk;k tk jgk gS] ;g cgqr
vko';d gS D;ksafd gekjs ;gka U;k;ikfydk euekus rjhds ls QSlys djus yxh gSA ,d ckj
,d lkgc dg jgs Fks fd vxj U;k;ikfydk dk oDr gks] og lc QSlys djus gh yxsxhA tks
pkgs QSlyk dj ns] tSls pkgs uhfrxr QSlyk djus yxs! ,d cM+s odhy us ,d ckj gels
dgk fd U;k;ikfydk dk cl pys rks ;g QSlyk dj ldrh gS fd fdlh efgyk dks
fMyhojh gksus dks gks] rks ml ij Hkh LVs dj fn;k tk,A bl lhek rd LVs djus dk vkSj ;g lc
djus dk--- ekuuh; dkuwu ea=h th ;gka cSBs gq, g®] rks ,d vkSj cgqr cM+h fnDdr ;g gks xbZ
gS fd T;wfMf'k;jh ds ckjs esa ;g dgk tkrk gS fd og fMLiS'kusV gksdj lkjk dke djsxh]
ysfdu tc iksfyfVdy yksxksa dk ekeyk vkrk gS] rks yksxksa dks ,slk vkHkkl gks x;k gS fd ;fn
jktuhfrd O;fDr dk dksbZ eqdnek gS] rks og jktuhfrd O;fDr ds f[kykQ tk,xk] QSlyk
mlds i{k esa ugha gksxkA ;g /kkj.kk vxj cu tk,] rks U;k;ikfydk fd fu"i{krk ij vkap vkus
yxrh gS vkSj U;k;ikfydk tks QSlys nsrh gS] ml ij yksx maxyh mBkus yxrs g®A Contempt
of Court dh otg ls dksbZ dq N dgrk ugha gS] ysfdu pkSjkgs ij] cktkj esa] lM+d ij
U;k;ikfydk ds ckjs esa D;k&D;k ckrsa gksrh g®] mudks u e® ;gka dg ldrk gwa] u e® dguk
pkgrk gwa] ysfdu vki Hkh lqurs gksaxs] ge Hkh lqurs g® vkSj lkjh turk cksyrh gSA fLFkfr bruh
[kjkc gks xbZ gSA ekU;oj dkuwu ea=h th] vki rks cM+s odhy g® vkSj ns'k ds dkuwu ea=h g®]
vPNk dke djus tk jgs g®] rks vki ;g nsf[k,xkA vkt ,sls reke yksx ckt+kj esa ?kwers g®] tks
vxj fdlh dk eqdnek gS] rks mlds ikl tkrs g® fd ;g ttesaV vkidks fey tk,xk] brus
djksM+ #i, ns nhft,A ^^vksiu eSxt+hu** esa rks Li"V :i ls ,d tt dk mYys[k fd;k x;k
Fkk vkSj mlesa ;g Hkh fy[kk Fkk fd os tt fnYyh gkbZ dksVZ ds tt Fks vkSj tks vkneh vk;k
Fkk] mlus dgk Fkk fd ;g ttesaV vk,xk vkSj gwcgw ogh ttesaV nks eghus ckn fMyhoj gqvk]
tks ttesaV ml O;fDr dks fn[kk;k x;k Fkk fd brus iSls nhft,] rks ;g ttesaV vk,xkA tc
fLFkfr ;g gks tk,--- vkjksi ;g yxrk gS fd iksfyfVf'k;u cgqr csbZeku g®] ysfdu fLFkfr tks
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gS] og vnjokbt+ gSA e® fdlh dks Cyse ugha djuk pkgrk gwa] ysfdu ;g lR; gS fd bl rjg
dh ckrsa gks jgh g®A blfy, dksysft;e flLVe dks lekIr djds lafo/kku la'kks/ku ds ek/;e
ls vki tks ;g dke djus tk jgs g®] e® ;g le>rk gwa fd ;g ,d cgqr gh iz'kaluh; dne gSA
,d ckr tks--- ¼le; dh ?kaVh½--- feJk th us dgh Fkh] e® vk/kk feuV vkSj ywaxkA feJk th
us tks ckr dgh Fkh] e® mlls lger gwa fd tks oafpr oxZ ds yksx g®] cgqr baVsfytsaV odhy ;k
ttst+ gksus ds ckn Hkh mudk uacj vk ugha ikrk gSA mudk fjizstsa+Vs'ku gksuk pkfg,] ;g /;ku
j[kk tkuk pkfg,A pwafd vc vki vikWbaVesaV dk dfe'ku cuk jgs g® vkSj mlesa vki ,d
vkneh dks j[kus Hkh tk jgs g®] tks efgyk] 'ksM~;wYM dkLV] ekbukWfjVh ;k vkschlh dk gksxk] rks
;g vPNh ckr gS vkSj gks ldrk gS fd bldh otg ls dqN yksx vk,a--- ojuk nominal
representation gS] dgha&dgha fcYdqy representation ugha gSA cgqr vPNh ckr ;g gS
fd tks vki vIokbaVesaV okyk fcy yk jgs g®] mlesa 6 eghus igys ls gh] dkSu dc fjVk;j gks
jgk gS] fdruh osdsalht+ fØ,V gks jgh g®] mlds fy, rS;kjh gks tk,xh vkSj ,d eghus ds vanj
vki mu lcdks fQy vi dj nsaxsA vHkh tks gksrk gS fd tc pkgs] ftruk foyEc gksrk jgrk
gS] igys ls dksbZ rS;kjh ugha gksrh gS] vk/ks gkbZ dksVZ ds ttst+ dh oSdsalht+ bykgkckn esa
yxkrkj [kkyh iM+h gqbZ g®A tc ;g fcy ikl gks tk,xk rks ;g deh Hkh nwj gks tk,xhA bUgha
'kCnksa ds lkFk] vkidks cgqr c/kkbZ nsrs gq,] fd vki ,d iz'kaluh; dke djus tk jgs g®] tks
unbridled judiciary gS] mldks jkLrs ij ykus ds fy, vki tks dke djus tk jgs gSa] blds
fy, eSa vkidks c/kkbZ nsrk gwa vkSj bUgha 'kCnksa ds lkFk bl fo/ks;d dk leFkZu djrs gq, eSa
viuh ckr lekIr djrk gwaA /kU;oknA
MR. DEPUTY CHAIRMAN: Thank you, Prof. Ram Gopal Yadav.
Now, Shri Majeed Memon. You have got only four minutes.
SHRI MAJEED MEMON (Maharashtra): Sir, I wish, this is a very
important subject where I can throw light on most relevant aspects of the
matter, Your Honour would excuse me for a couple of minutes more.
'Who will judge the Judges' is the question, in fact, and that precisely
is at the backdrop of the entire discussion. People believe that the Judges,
particularly of the higher Judiciary, must be like Caesar's wife, beyond
doubt. I have been saying for years that when an allegation is made
against a Judge, unlike our general system, where benefit of doubt is
always extended to the accused, in the case of Judges, the benefit of
doubt should not be extended to such Judge, but it be extended to the
fair name of administration of justice and immediate steps must be taken
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to identify a black sheep and fast steps be taken to see that such people
do not survive in our system. People in this country are losing faith in the
past few years in political organizations, politicians and other institutions.
They only feel that the last resort is the court of law. It is only the court
where they believe that next to God, sanctity would be there, honesty
would be there, integrity would be there, fairness would be there and
they would go with some justice that they are seeking. Unfortunately, this
faith is tottering. It is not the fear of contempt of court which should make
a person respect a Judge, but it should be the respect that must flow
from within every individual. A Judge must not feel that I am protected
because there is a law like contempt of court that nobody can raise a
finger on me. Public must respect a Judge and the Judge must command
respect, and all this is possible if we have a good system in place and we
have right people on the Bench. Now, the hon. Law Minister himself being
an eminent lawyer and a friend of mine, I must say that one of the reasons
why people are losing faith in the system is, of course, the great backlog,
pendency, delay, etc. Therefore, the Commission will have a great job to
speed up the matters of filling up vacancies immediately. Our friends
have spoken before me and they said that when a Judge is appointed,
immediately, on the date of his appointment itself, we know his date of
superannuation by virtue of his age and, therefore, we need not wait till
the last two months or three months, as you suggest. You can be in
preparedness a year before. If there are 50 vacancies or 100 vacancies
likely to fall in the next one year in various High Courts, why can't we
keep people in stand-by, duly selected? All right, they would not change
in two or three months. If you have tested their credentials and if they are
through the test that you have laid for the purposes of elevation to the
Bench, that would not change in a matter of three or four months. You
can again on the day of his appointment have another verification. But
the whole process begins after a Judge relinquishes his office and that is
the reason why so many vacancies are existing.
Sir, we have 55,000 pending cases in the Supreme Court alone.
We have got sixty million cases pending in courts all over the country.
People have lost faith. The father takes up the litigation; the son fights
the litigation; and the grandson gets the verdict and the fruit of
litigation.
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MR. DEPUTY CHAIRMAN: Advocates are also responsible for that.
Do not blame only Judges. Advocates are also responsible for that.
SHRI MAJEED MEMON: Lawyers and everybody
...(Interruptions)... but lack of Judges. Why are we not increasing the
requisite strength of Judges? Why are we having deficiency in the
number of Judges? Don't we have funds? Are we considering Judiciary
as a non-money generating institution and therefore it should be
considered a secondary thing? It is the primary institution. A country's
civilisation can be best gauged by the effectiveness with which its justice
system functions. And if we do not have our justice system upright and
if we do not make the people happy and satisfied with regard to its
operation, we would be called uncivilised in terms of that expression. I
would only suggest that vacancies need to be filled up fast and
transparency, as far as possible, should be there.
My friend, the Law Minister, has already spoken about the outline
of the procedure that we are going to adopt through this Commission.
The Supreme Court appointments are fewer in comparison. The Supreme
Court appointments are more or less automatic in the sense that Chief
Justices from various courts step in by virtue of their seniority. In
exceptional cases, they are sidelined. There is no difficulty with regard to
appointment of Supreme Court Judges. What matters more is the
appointment at the level of High Courts. We have 24 High Courts and
906 Judges in our country. All these seats are never filled up. There are
vacancies. If you look at the strength, probably the strength or the number
has to be enhanced. Why should we not rush up to see that we can only
restore the faith of the people and enhance the confidence of the common
justice seeker if we have sufficient number of courts and sufficient number
of judges who should command respect not out of the fear of contempt
of court or law but by virtue of their integrity, by virtue of their ability and
by virtue of their performance? Therefore, when we are judging the
Judges, we will have to have a very careful scrutiny. I am sure that the
Commission, which will come in place, will take care of all these things.
Thank you very much, Sir.
SHRI K. PARASARAN (Nominated): Sir, I fully support this Bill.
I congratulate the Law Minister for choosing the route of amending the
Constitution instead of an ordinary legislation, as was done on the previous
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occasion, which we all debated. No one in this House is against the
independence of the Judiciary. Every Member of this House is for the
independence of the Judiciary. Independence of the Judiciary means
institutional independence of the Judiciary and is not related to each
individual Judge at the time of appointment. At the time of appointment,
he can only be a prognosis as to whether he will be independent or not.
There is a great error in the approach of many of the Judges and even
some people who speak about it thinking if the Executive has the say, he
will not be independent, but he will obey the Executive. This is a wrong
conception. If this is true, if he owes his appointment to Judges, then he
will not be independent of those Judges. Therefore, this is a wrong logic.
The Constitution originally vested the power of appointment in the
President on the advice of the Council of Ministers only after consulting
the Judges of the Supreme Court as the President may deem fit and also
Judges of the High Court and in case of puisne Judge, the Chief Justice
of India shall always be consulted. The Supreme Court re-wrote Article
124 and substituted concurrence for consultation. They overlooked Article
233 of the Constitution while the founding fathers used two different words
for the appointment of District Judges which is also part of the Judiciary.
In Article 233 (1), they said consultation with regard to posting and
promotion of District Judges. But in Article 233 (2), they said that the
Government shall appoint on the recommendation of the High Court.
Neither Article 124 nor Article 217 uses the word 'recommendation'. Now,
the next aspect of the matter is there is clearly, already, an implementing
order of the Supreme Court for going with an amendment to the
Constitution. We must see that the Nine Bench judgement was
consequent to a reference by a Bench of three Judges in Subhash
Sharma's case. The Supreme Court said in 1991 "We are aware of the
position. The need to set up the National Judicial Commission through a
Constitutional Amendment is in contemplation. In the event of the
amendment being carried and a National Judicial Commission being set
up the characters of the ratio in S.P. Gupta's case on the status of the
Chief Justice of India may not be necessary to be examined. In view of
the fact that by the amendment of the Chief Justice of India would become
the Chairman of the Commission. In case the Commission is not
appointed, the two questions indicated above which are vital had to be
decided by a larger Bench". Therefore, they say, if you have a Judicial
Appointments Commission by the amendment of the Constitution, this
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entire exercise of the primacy and Chief Justice's powers become
academic and infructuous. The learned Judges said, whatever we have
decided by the three Judges, are all final, except two questions, namely,
the position of the Chief Justice of India in relation to the primacy and
justiciability of fixation of Judges. The nine Judges expanded their
jurisdiction. I do not want to explain because my time is very limited.
The next is about the experience of the two Judges, each at different
times as members of the collegium. Therefore, they are not outsiders
but insiders who knew the working of the collegium of the Supreme Court.
I am not referring to the unnecessary controversy raised by a learned
Judge which has rightly caused anguish to the Chief Justice of India.
One of them said in a memorial lecture in memory of the great jurist who
practised in the Supreme Court, after he has retired as the Mumbai High
Court Judge, he said and I quote, "Consensus within the collegium is
sometimes resolved through a trade-off resulting in dubious appointments
with disastrous consequences for the litigants and the credibility of the
judicial system. Besides, institutional independence has also been
compromised by growing sycophancy and 'lobbying' within the system".
The sycophancy necessarily means the sycophancy to the members of
the collegium to get appointed and lobbying. "Besides institutional
independence has also been compromised".
MR. DEPUTY CHAIRMAN: Parasaranji, are you quoting?
SHRI K. PARASARAN: Yes, Sir. I am quoting.
MR DEPUTY CHAIRMAN: From where are you quoting?
...(Interruptions)... Even if it is a quotation...
SHRI K. PARASARAN: I am not discussing about the conduct of a
Judge. I am not offending Article 212. This is in the context of the
appointment of Judges. We are not adjudicating on their jurisdiction.
I know that. It is by a sitting Judge and by a retired Judge. It is an open
speech. If he can do it openly outside the House, I can do it inside the
House.
MR. DEPUTY CHAIRMAN: What you are saying, or, what you are
going to say will be part of the record of the House. Now, you are directly
attacking the collegium and say that ...(Interruptions)...
28

[13 August, 2014]
SHRI SUKHENDU SEKHAR ROY: He is referring to a remark of
Justice Ruma Pal of the Supreme Court. It is not his words.
...(Interruptions)...
MR. DEPUTY CHAIRMAN: My point is, even if he is referring to a
judgement of x or y or z, if it is derogatory to a Judge, then, how can I allow?
That is my point. ...(Interruptions)... You are on a Constitutional Amendment
by which you want to enable the Government to bring another Bill. That is
okay. You can justify that. Here the hon. Member is directly attacking the
collegium and saying that collegium. ...(Interruptions)... That is the point.
SHRI P. RAJEEVE (Kerala): He is quoting. ...(Interruptions)...
SHRI D. RAJA (Tamil Nadu): He is quoting, Sir. …(Interruptions)…
MR. DEPUTY CHAIRMAN: Even if it is a quotation. That is what
I am saying. …(Interruptions)…
SHRI ANAND SHARMA (Rajasthan): Sir, that is a psychic
judgement. He is not saying anything wrong. As a Member, he has every
right. This is in public domain. …(Interruptions)…
SHRI P. RAJEEVE: Sir, this is in public domain. …(Interruptions)…
SHRI JAIRAM RAMESH (Andhra Pradesh): Let him speak, Sir.
…(Interruptions)…
MR. DEPUTY CHAIRMAN: See, all that is in the public domain,
you cannot come and say here. …(Interruptions)… Please
…(Interruptions)…
SHRI SUKHENDU SEKHAR ROY: It did not attract contempt of
court. Why shouldn't he read it here? He is just quoting.
MR. DEPUTY CHAIRMAN: As long as it is a direct criticism of
Judges, and as long as it is derogatory to the collegium, how can I allow?
collegium is a group of Judges. Can I allow? …(Interruptions)…
SHRI JAIRAM RAMESH: He has been a distinguished Attorney
General. Let him speak. …(Interruptions)…
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MR. DEPUTY CHAIRMAN: You are not to teach me that.
…(Interruptions)… That you cannot teach me. That is not the way.
DR. K. KESHAVA RAO (Andhra Pradesh): Sir, what he has said is
this. …(Interruptions)…
MR. DEPUTY CHAIRMAN: No, no …(Interruptions)…
SHRI K. PARASARAN: Mr. Deputy Chairman, Sir, I leave it at that.
I leave it at that and go to the next point. I have got too many good points.
Please don't bother about this.
MR. DEPUTY CHAIRMAN: Okay, leave it at that and then proceed.
SHRI K. PARASARAN: Another judge, who has been a member of
the collegium - I am not going to talk anything derogatory; it has appeared
in today's newspaper - has said, “As the years passed, burgeoning
criticisms that the present system did not remedy the drawbacks of the
erstwhile mechanism have eventually become more strident. At least, in
a few instances, unsuitable persons have found their way to seats of
Judges in the High Courts. It is, of course, a matter of relief that the
number of such persons has not swelled to alarming proportions". That
was the need for this amendment so that it does not swell to alarming
proportions. He further says, ‘‘At the same, it would not be true to say
that no unsuitable person has reached the Supreme Court Bench through
the collegium system". I am not casting aspersions on Judges. Here a
Judge who has been a member of the collegium says, ‘‘It would not be
true to say that no unsuitable person has reached the Supreme Court
Bench through the collegium system. The lesson to learn is that however
much improvement is sought to be achieved through changes to the
appointments process, the efficacy of its working depends on the vision
and dedication of the persons empowered to manage the system". This
system, many judges, many members of the Bar, several other people
have said, has failed. Therefore, the need for this amendment. What is
more to say? Let us not go into this controversy whether I am criticising a
judgement or not. But I am sure, I have worked at the case law, I am not
attacking the conduct of a judge and that too in the discharge of his
judicial functions. I am on a system of appointment, and it can never be
said to be a derogation of a judge. But I will go to the next point. What is
more? They not only appropriated the entire power of appointment in
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themselves, which was in the Executive, which is the collective
responsibility of the House, because the principle is, ours is a democratic
sovereign, so the three limbs have to function in such important matters,
namely, the Judiciary…
MR. DEPUTY CHAIRMAN: You have taken much more time.
SHRI K. PARASARAN: Sir, I will take two minutes more. It is a very
important issue. …(Interruptions)…
MR. DEPUTY CHAIRMAN: Okay. …(Interruptions)… No problem,
I will reduce your time and give him more time. …(Interruptions)…
SHRI K. PARASARAN: Sir, I will take only two minutes. Not only
the power of appointment has been taken over…
MR. DEPUTY CHAIRMAN: I will reduce your time.
…(Interruptions)… Please don't get angry. I only said that I will reduce
his time. Please continue, Mr. Parasaran.
SHRI K. PARASARAN: Sir, I always obey the Chair. The moment
you say, 'sit down', I will sit down.
MR. DEPUTY CHAIRMAN: The whole House wants you to speak.
Why should I stop you? The whole House wants you to speak.
SHRI K. PARASARAN: Not only the Supreme Court appropriated the
power of appointment, many of us have not noted, they have appropriated
to themselves the final say in the matter of removal of judges. All of us know,
how the removal of a judge starts, through a notice by 100 MPs there or 50
MPs here. The Speaker or the Vice-President then makes a reference. The
Chief Justice constitutes a Committee of a sitting Judge of the Supreme
Court, a Chief Justice of a High Court and a jurist. If that Committee finds
him guilty, he comes before that House or this House. This is after an Address
by both the Houses, and that too, with a special majority right enshrined
under the Constitution. Therefore, it is an exercise of the constituent power.
The Supreme Court says, ''He cannot come by a judicial review".
That was the finding of the Committee. But, after both the Houses had the
Address and the Judge is removed, we have the power of judicial review.
Therefore, even the removal of judges, after Address by both the Houses,
the Supreme Court can have a judicial review. To add a rider, but a narrow
area - you know what that narrow area is - the power of appointment of
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9.00 P.M.
judges was taken over. The power of removal of judges, though with
Parliament, has been taken over. This is the position in which we are.
And the Supreme Court, today says, 'extensive jurisdiction'. Therefore, it
is all the more necessary that there has to be a check and balance, and
that check is given by this Amendment. Sir, if you give me permission,
I can take two minutes more. Otherwise, I will sit down.
MR. DEPUTY CHAIRMAN: Everybody wants you to speak.
SHRI K. PARASARAN: I do not want to disobey the Chair. I have
the discipline.
MR. DEPUTY CHAIRMAN: Please continue.
SHRI K. PARASARAN: Now, one thing is very important. It consists
of the Chief Justice and two Judges of the Supreme Court. And the
judgement of the Supreme Court said, "If the Chief Justice is the
Chairman, then, that is a very good safeguard. His very presence, his
personality, will be a control". These are the three from the Judiciary.
Then, the next majority is the Law Ministry. That is, the Executive must
have the say. And, correctly, the Law Minister is included. The next is,
which is very often argued, that the Government are litigants before the
court. This is a criticism. The fact that the Government is bound to be the
litigant was known to the founding fathers of the Constitution. They gave
fundamental rights under Part III and also gave Article 32. That is, a stay
will violate our fundamental right. We are the guardians, sentinel to protect
this right. And Article 32 is a very unique provision which is nowhere in
the world. It is both a right and a remedy. And they knew it. Therefore, it
is a wrong criticism to say that the Executive should not have the powers.
Now, Lord Simon said," The power of the court is a referral to the
people. The power of the people to decide has been delegated to the
Judges". This is what he said. And, therefore, People also must have a
say because citizens are also parties before the court. So, the
Government, as a litigant, is represented by the Law Minister. People,
who are litigants before the court, are represented by two eminent persons.
And we all know how they are to be constituted; the Bill says so. Therefore,
it consists of the Judiciary, the Executive, and citizens who are also
litigants. There could not have been a better position than this.
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Even though I have a lot to say, I do not want to be mistaken that
I am holding a docket. Somebody was remarking that I talk as if I am
holding a docket. It was not my intention. I wanted to ensure that these
amendments are not vulnerable to any attack by the court. That I reserve
for the Bill. I thank you for the extended time.
MR. DEPUTY CHAIRMAN: Hon. Members, we had extended the
time up to 9.00 p.m. I want to take the sense of the House ... (Interruptions)...
SHRI D. RAJA: We will continue tomorrow.
SHRI TAPAN KUMAR SEN (West Bengal): Let us continue
tomorrow ... (Interruptions) ...
SHRI ANAND SHARMA: It was agreed only up till 9.00 p.m.
SHRI TIRUCHI SIVA (Tamil Nadu): The Government said that we
should sit up to 9.00 p.m., and we agreed to that ... (Interruptions) ...
MR. DEPUTY CHAIRMAN: No, it is not three hours. Out of three
hours, one and a-half hours are already over. What is the Government
saying?
SHRI PRAKASH JAVADEKAR: Sir, we can continue.
SHRI ANAND SHARMA: It was agreed up to 9 o'clock and we
accepted it.
AN HON. MEMBER: Nine o'clock means 9 o'clock.
MR. DEPUTY CHAIRMAN: The Government is not saying anything.
SHRI ANAND SHARMA: Initially, the LoP had said,'eight'.
MR. DEPUTY CHAIRMAN:The Government is keeping quiet. That
is why...
SHRI ANAND SHARMA: It was decided ... (Interruptions) ...
MR. DEPUTY CHAIRMAN: What does the Law Minister want to
say?
SHRI TIRUCHI SIVA: Sir , we are very tired.
SHRI GHULAM NABI AZAD: Sir, we have decided to pass it
tomorrow. Nobody is going to push it for the day after tomorrow. So we
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can start tomorrow, early morning and today we can have it upto
9.00 o'clock. It is enough now. Everybody is tired. Everybody is going to
support this Bill. Where is the problem?
MR. DEPUTY CHAIRMAN: What does the Parliamentary Affairs
Minister want to say?
SHRI M. VENKAIAH NAIDU: Sir, tomorrow is the last day. Then
people will leave by 2 o' clock. What I am trying to suggest to the House
is, normally on the last day, people leave in the afternoon. So if you are
able to pass it before afternoon, we have no problem. Otherwise, extend
the time now and then take the remaining time tomorrow. Either way, we
have no problem.
MR. DEPUTY CHAIRMAN: The Government is acceptable to both
suggestions, either tomorrow morning or now. In the forenoon it should
be passed. If not, we have to sit further. If all of you agree, tomorrow
morning it has to be passed. That means in the forenoon it has to be
passed. ...(Interruptions)... All of you agree to that?
SOME HON. MEMBERS: Yes.
MR. DEPUTY CHAIRMAN: That is almost the decision of the House
that tomorrow in the forenoon it has to be put to vote. It will be passed or
not is up to you. But it will be put to vote. The Chair will see to it that it is
put to vote in the forenoon itself. ...(Interruptions) ...
SHRI P. RAJEEVE: We can skip the lunch hour, and, if the
Government and the Chairman agree, we can suspend the Question
Hour also. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: How much time have we spent already
on this Bill? I think we need only one hour more, I think. Let me check up
from the Secretariat. How much time have we spent on this Bill? I will
announce that also. We need only one hour and twenty-five minutes
more, one hour and thirty-five minutes is already over. That means we
can pass it in any case before 1.00 p.m. and the question will be put
before 1.00 p.m. Voting will be there before 1.00 p.m. That is what I said.
The House stands adjourned to meet on Thursday, the 14th August, 2014
at 1100 hours.
The House then adjourned at seven minutes past
nine of the clock till eleven of the clock on
Thursday, the 14th August, 2014.

34

[14 August, 2014]
THE CONSTITUTION (ONE HUNDRED AND TWENTY-FIRST
AMENDMENT) BILL, 2014 — Contd.

Jh 'kjn ;kno ¼fcgkj½% milHkkifr egksn;] eSa ,d gh fuosnu djuk pkgrk gwa fd
vkt+knh ds ckn dh tks gkyr gS vkSj tks yksx fcy ds gd esa cksys gSa] mlds ckjs esa eq>s dqN
ugha dguk gS] og Bhd gSA tks r#oj gS] tks o`{k gS] mlds Åij dh ckrsa dkQh gks pqdh gSa vkSj
eSa mlls lger gwa] eSa mlls vlger ugha gwa] ysfdu eSa jfo 'kadj izlkn th ls dguk pkgrk
gwa fd ;g ns'k tks gS---vki tks National Judicial Appointments Commission Bill
ykuk pkgrs gSa] mlds laca/k esa eSa vkils bruk gh dguk pkgrk gwa fd 1993 ds igys tks flLVe
Fkk vkSj tks vc vki yk jgs gSa] mlls eSa vlger ugha gwa] ysfdu eSa ,d gh ckr vkidks crkuk
pkgrk gwa fd bl ns'k dh 80 Qhlnh] 85 Qhlnh yksxksa dh bl iwjs flLVe esa] tqfMf'k;y
flLVe esa Hkkxhnkjh fdruh gSA v#.k th] iapk;r rks cgqr nwj gS---¼O;o/kku½--- eSa ;g fuosnu
djuk pkgrk gwa fd 68 o"kZ esa ns'k ds ftrus phQ tfLVl gq, gSa] os 52 gSaA eSa ckdh yksxksa dk
uke ugha ywaxk] ysfdu muesa cSdoMZ Dykl ds tks tt gq,] os ,d dks NksM+ dj t+hjks gSaA
cSdoMZ Dykl dk eryc gS] fdlkuksa dk eryc gS nks&frgkbZ yksxA ,llh ds flQZ nks gSa]
,lVh ds ,d gSa vkSj eqfLye ikap gSaA ;g yxHkx 80&85 Qhlnh--- v#.k th] vkidk
n`f"Vdks.k vc [kqy x;k gSA ;g gkyr gSA jfo 'kadj th rks gekjs chp esa iSnk gq, gSaA ;s tkurs
gSa] ysfdu budk ân; vkt rd izse vkSj eksgCcr ls--- eSa ml vkcknh dk vkneh ugha gwaA esjh
=klnh ;g gS fd mlds gd esa eq>s [kM+k gksuk iM+rk gSA ;kuh Hkkjr ljdkj ds 52 phQ tfLVl
gq,] muesa budh gkftjh 80 Qhlnh gS] ysfdu phQ tfLVl ds ekeys esa ,d txg Hkh budks
eqgS;k ugha gks ik;hA ;fn ,d&vk/k dks gks xbZ gS] rks og 32 nkarksa ds chp esa gSA mldh dksbZ
gSfl;r ugha gSA eku yhft,] ;fn dksbZ ;wjksi pyk tk,xk rks muds tSls gh mls thuk iM+sxkA
vc eSa ns'k ds lqizhe dksVZ ds QkWeZj ttst+ ds fdLls crkrk gwaA ;s VksVy 145 gSaA esjs fygkt
ls buesa chlh t+hjks gSaA ;fn vkidks dksbZ vkadM+k fey x;k gks] dksbZ aberration esa vk x;k
gks rks mls vki eq>s crk nsukA blh rjg ls] 'ksM~;wYM dkLV Hkh t+hjks] ,lVh Hkh 'kwU; vkSj
eqfLye 10 gSaA ckdh lc--- crkb,] crkb,A
foÙk ea=h] dkWjiksjsV dk;Z ea=h rFkk j{kk ea=h ¼Jh v#.k tsVyh½% vki psd dj
yhft,] ;g xyr gSA de gSa] ysfdu gq, gSaA ---¼O;o/kku½--Jh 'kjn ;kno% dksbZ aberration gksxk rks gksxk] ysfdu mldk dksbZ eryc ugha gSA
eSa rks ;g blfy, dg jgk gwa fd eSaus jkr Hkj esa bldks ns[kk gS vkSj ;g gks ldrk gS fd dEI;wVj
ij e®us tks ns[kk gS] og xyr gksA blhfy, eSaus jfo 'kadj th ls dgk fd tks xyr gks x;k gks]
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mls djSDV dj nsukA eSa bl lkjs flLVe dks xgjkbZ ls ns[kus dh ckr dg jgk gwa] D;ksafd ;g ,d
tatky gS vkSj dgka&dgka fdruh tkfr;ka gSa] ;g <wa<uk eqf'dy gSA tks gkbZ dksVZ ttst+ gSa] os
146 gSaA ckdh tks cu x, gSa] os rks gtkjksa lkyksa ls jkt dj jgs gSa] mudh la[;k vxj eSa fxukÅa
rks dksbZ Qk;nk ugha gksxkA vxj eSa bls fxukrk gwa rks blls Qklyk c<+rk gS vkSj eu dks pksV
igqaprh gSA tks pyk jgs gSa] muds eu ij Hkh vkSj tks ckgj gks x, gSa] muds eu ij Hkh pksV
igqaprh gSA gkbZ dksVZ ds tks QkWeZj ttst+ gSa] os 146 gSaA mlesa Hkh gkyr dekscs'k ,d] t+hjks]
;kuh cSdoMZ Dykl ds t+hjks] ,d ;k nks gSa] mUgsa eSa [kqn tkurk Fkk] ysfdu ckdh ,llht+@,lVht+
vkSj eqfLye] eq>s yxrk gS fd mlesa ukS ls T;knk gSaA VksVy 343 gSaA ohdj lsD'ku ds tks VksVy
yksx gSa] muesa 'ksM~;wYM dkLV ds nks] chlh t+hjks] eqfLye 24 vkSj fØf'p;u pkj gSaA ---¼le;
dh ?kaVh½--- lj] D;k le; [kRe gks x;k\
MR. DEPUTY CHAIRMAN: Take two more minutes.

Jh 'kjn ;kno% bl lnu esa vkdj eSa cgqr rax gks x;k gwaA bl oDr dh ikcanh ds pyrs
vkSj pkj&ikap yksx MaMk ysdj [kM+s gks tkrs gSaA eSa ,d ckr iwNuk pkgrk gwa fd ns'k ds tks ;s
yksx gSa] vxj budh etcwrh ugha gqbZ rks ;g ns'k dSls etcwr gks tk,xk\ dSls] ;g vki eq>s
crk nhft,A tc ;g vktknh vkbZ] rks bldk ;g edln Fkk] ftl rjg ls balku dk laiw.kZ
'kjhj tc iwjk etcwr gksxk] rHkh rks og lM+d ij pysxkA dksbZ dgs fd vka[k xM+cM+ gS rks py
tk,xk] iSj xM+cM+ gS rks py tk,xk] ysfdu og ugha py ldrkA ;g fodykax gS] jfo 'kadj
thA blfy, esjs dgus ds ckn vkius dgk gS fd blesa tks ,feusaV ilZUl ysaxs] muesa ,d efgyk
ysaxs vkSj ,d bu 80 Qhlnh ,llht+] ,lVht+ vkSj vkschlh yksxksa esa ls ysaxsA ;kuh] vki nks
yksxksa dks ysaxsA muesa ls ,d dks rks vki ekbul dj gh nhft,] D;ksafd vki ,d efgyk ysaxsA
vkidh n`f"V ls] vkidh ugha] cfYd flLVe dh n`f"V ls] bl O;oLFkk esa ge lc yksx ,sls
tdM+s gq, gSa fd blesa ge Hkh brus fnuksa ls gSa] ysfdu bldks lq/kkj ugha ikrs gSaA tc efgykvksa
dk ekeyk vk,xk] rks tks efgyk,a Åaps rcds dh gSa] os vkxs jgsaxhA vxj vki lksprs gSa fd
vkfnoklh efgyk muds cjkcj gks tk,xh] nfyr efgyk muds cjkcj gks tk,xh] cSdoMZ
Dykl dh efgyk muds cjkcj gks tk,xh] rks ;g Bhd ugha gSA jke xksiky th dh iRuh ls vki
dgsaxs fd jke xksiky th tSlk cksy yks] rks dfBu gks tk,xkA ---¼O;o/kku½--- fnDdr gS
gekjh] ---¼O;o/kku½--- ;kuh bu yksxksa dh fnDdr gSA ---¼O;o/kku½--,d ekuuh; lnL;% buls vPNk cksyrh g®A ---¼O;o/kku½--Jh 'kjn ;kno% vki tkurs ugha gSa blfy, cksy jgs gSa] ge tkurs gSa] os dksbZ de vDy
dh ugha g®A
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Jh milHkkifr% 'kjn th] vkidk Vkbe [kRe gks x;k gSA
Jh 'kjn ;kno% D;ksa gesa rax dj jgs gSa\ ge tks ckr dg jgs gSa] og ubZ ckr dg jgs gSaA
vki ;g flLVe yk jgs gSaA 1993 ds igys ,d flLVe Fkk] fQj 1993 ds ckn nwljk flLVe
vk;kA tfLVl oekZ vkSj eSa] ge nksuksa ,d lkFk tcyiqj x, FksA os viuk ekFkk Bksdrs Fks fd
eSaus D;k dj fn;k] ;g tks esjk dkWysft;e flLVe okyk gS] og rks vkSj csdkj gks x;k] igys
ls Hkh csdkj gks x;kA eSa vkids bl fcy ds gd esa gwaA dkaLVhV~;w'kuy vesaMesaV ds gd esa Hkh
gwa vkSj ;g tks vki us'kuy T;qfMf'k;y ,ikbaVesaV~l deh'ku cukuk pkgrs gks] mlds Hkh gd
esa gwaA ysfdu bl gd ds ckn va/ksjk gS] ;g vkcknh balkuksa dh gS ;k ugha gS] ;g turk vkidh
gS ;k ugha gS] blls oksV ysrs gSa ;k ugha ysrs] ;g yksdra= tks gS vkSj bl lnu esa esjh ckr lquus
okys tks yksx gSa] tks fiNM+s gSa] nfyr gSa] muds gd os [kqn ugha ys ikrsA eqlyeku rks cksy ysrs
gSa] ysfdu mudh vkokt tks gS--- eSa bl lSD'ku ls ugha gwa] eSa bathfu;fjax dkWyst esa fdlh
fjtosZ'ku ls ugha] esjs cki&nknk Hkh ugha] esjs HkkbZ Hkh ugha] eSa rks vkidh tSlh tekr dk vkneh
gwaA e/kq fye;s pys x,] Mkñ yksfg;k pys x,] vc v#.k tsVyh Hkh le>rs gSa ysfdu cksyrs
ugha gSaA ---¼le; dh ?kaVh½--lapkj vkSj lwpuk izkS|ksfxdh rFkk fof/k vkSj U;k; ea=h ¼Jh jfo 'kadj izlkn½%
eSa cksyrk gwaA
Jh 'kjn ;kno% vki cksyrs gSa esjs ikl vyx ls] ;gka vki Hkh ugha cksyrs] D;ksafd vki
tdM+s gq, gksA fMIVh ps;jeSu lj ---¼O;o/kku½
Jh milHkkifr% lekIr dhft,A
Jh 'kjn ;kno% vki tks us'kuy T;qfMf'k;y ,ikbaVesaV~l deh'ku cuk jgs gks] blls
mudks dksbZ QdZ ugha iM+sxk] ftu yksxksa ds ckjs esa vkius ppkZ dh gSA muds gd esa vki blesa
N% lnL; j[k jgs gks] mldks vkB dj nks] D;k fcxM+ jgk gS vkidk\ bruk cM+k 120 djksM+ dk
ns'k gS] bu yksxksa dks dc rd ekjksxs vkSj dc rd dgksxs\ vHkh vki dgsaxs fd ugha] ge
mudk [;ky j[ksxa As mudk [;ky rks 68 o"kZ esa lc yksx] ge yksx j[k jgs gSAa mudk dgka [;ky
gqvk\ eSua s tks vkids lkeus vkadM+s fn,] blfy, esjk vkils fuosnu gS fd bl ns'k esa ;s gtkjksa
lky ls lg jgs gS]a ysfdu bUgksua s vkids lkFk dHkh rdjkj ugha fd;kA ---¼O;o/kku½
Jh milHkkifr% cl] gks x;kA
Jh 'kjn ;kno% vjs] D;ksa budks] bl rjg ls--- vc buesa gks'kcan yksx gks x, gSa]
dkfcy yksx Hkh gks x, gSaA ;s lkjs N% lnL; gksaxs] ,d flLVe ls gksaxsA esjh fourh ;g gS fd
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vki bl ekeys dk dksbZ jkLRkk fudkfy,] rks fQj ns'k esa ;s nksuksa flLVe Qsy gq, gSa] dksbZ ,slk
flLVe vk, fd lkekftd fo"kerk ds ekeys dks Hkh [;ky esa j[ksaA vkfFkZd fo"kerk vkSj
lkekftd fo"kerk nksuksa esa dksbZ QdZ ugha gSA ;s nksuksa phtsa vki ;fn lkFk ysdj ugha pysaxs rks
eqYd ugha curk] ;gh esjh vkils fourh gS vkSj vki rks bl ckr dks le>us okys ea=h gSaA ;fn
vkids eu esa ;g ckr vk xbZ] ;g ladYi gks x;k rks ckr nq#Lr gks tk,xhA cgqr&cgqr
'kqfØ;k] cgqr&cgqr /kU;oknA
SHRI A. NAVANEETHAKRISHNAN (Tamil Nadu): Thank you,
Mr. Deputy Chairman, Sir. I deem it a great privilege to stand in this
august House to speak on the Constitution (One Hundred and Twentyfirst Amendment) Bill, 2014, Bill No. 97 of 2014, I thank the hon. Law
Minister for referring to the letter written by hon. Chief Minister Amma
regarding this Bill. No more collegium system, thanks to the Central
Government. The collegium system for appointment of judges is against
the concept of the rule of law. Hon. Chief Minister Amma recommended
that Judicial Appointments Commission should function at two levels - at
the national-level and at the State-level - which is contained in the letter
written to the hon. Law Minister. The National Judicial Appointments
Commission is for the Supreme Court Judges and the State Judicial
Appointments Commission is for the High Court Judges.
Article 214 as well as Article 217 are amended by this Constitutional
Amendment. Article 214 deals with the appointment of Supreme Court
Judges and Article 217 deals with the appointment of High Court Judges.
As per this Constitutional Amendment, the Central Government's role is
protected because it was taken away by the collegium system. Now, my
grievance is that the State Government role must be again restored by
including an amendment to create the State-level Judicial Appointments
Commission. Sir, that is my humble submission because that has been
very vehemently recommended by our leader Amma in her letter to the
hon. Law Minister. It is because the State Government is in a position to
locate or find out the right candidates from the depressed classes, namely,
minorities, women, backward classes, Scheduled Castes and Scheduled
Tribes.
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Sir, in our State, the hon. Chief Minister Amma is implementing the
69 per cent Reservation Policy in the judicial appointments also. It is
done through the State Public Service Commission, and also the District
Judges are selected by the High Court. So, in all judicial appointments,
69 per cent reservation is being followed. Because of this reservation,
Scheduled Caste, Scheduled Tribe, backward class and most backward
class candidates are able to occupy judicial posts at the State Judiciary
level. It is a well known fact that the High Court Judges' posts and Supreme
Court Judges' posts are not available to the novice practitioners of law
and also not available to the common man. Because of the effective
implementation of the 69 per cent Reservation Policy by the hon. Chief
Minister Amma, now the 69 per cent reserved community people are
occupying the judicial posts in the State of Tamil Nadu. In the 24 High
Courts, the total strength of posts of judges is 906. Out of these
906 posts, 1/3 rd of the total strength of the posts is filled up by judicial
officers, the officers who are in the subordinate judiciary. So, 1/3rd strength
must be filled up by the subordinate judiciary. That guarantee must be
given by the hon. Law Minister by way of amending the Constitution itself.
If it is done, then, the already judicially trained people can occupy the
posts of High Court Judges and also from the High Court, they can go to
the Supreme Court.
Sir, the hon. Chief Minister Amma is very strictly following the
Reservation Policy in order to uplift the downtrodden. That is why I am
stressing it again and again at the risk of repetition. Sir, as per Article 217
of the Constitution, the consultation is only with the Chief Justice of India
and the Governor. In this context, I would like to say that the hon. Law
Minister knows it better than me that the Governor means the Council of
Ministers. The advice offered by the Council of Ministers is to be forwarded
by the Governor to the President. So, the role of the State Government
must be protected. This is my humble request to the hon. Law Minister.
I am doing it at the risk of repetition.
Sir, I had the privilege of assisting our hon. Chief Minister in one of
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the cases. Hence, I am taking the privilege, and again I am requesting
him that the role of the State Government must be restored and preserved
in the process of selection of High Court Judges. Sir, at the State level
Judicial Appointments Commission, the hon. Chief Minister must be
included as one of the members of this Commission, and the views of
the Chief Minister must bind the Commission. So, it must be given due
weightage. I am saying this because the State Government is accountable
and answerable to the people. The State Government is in a better position
to identify the right candidates. This is my humble request to the
hon. Law Minister. If it is done, then, the downtrodden people can come
to occupy the higher posts of the High Court Judges and Supreme Court
Judges. This is my humble submission. (Time-bell rings)
MR. DEPUTY CHAIRMAN: Only one more minute.
SHRI A. NAVANEETHAKRISHNAN: Okay, Sir. Our hon. Chief
Minister is more judicious in her action and thought. She is more judicious
than any other judicial institution of our nation. Because of her, many
lawyers from the rural areas are now practising in the High Court of
Madras. She has given them appointment very liberally. That is why
I request the hon. Law Minister to include it in the Constitution
(Amendment) Bill for creation of State-level Judicial Appointments
Commission. Thank you very much, Sir.
SHRI ARUN JAITLEY: Mr. Deputy Chairman, Sir, since yesterday
we have been debating the Constitution Amendment to deal with the
procedure for appointment of judges to the highest courts of the land, the
Supreme Court and the High Courts. Intervening on behalf of the
Government, let me at the very outset clarify that neither the Government,
and I am sure, nor this House also, almost in one voice does not see this
as a turf battle. It is not an issue as to who really has the power to appoint
judges. We are concerned with the mechanism under which there are
adequate checks and balances, and, therefore, we are able to resultantly
appoint the best possible talent which is available as judges. I may clarify
that there is no effort either on behalf of this House or the Government
that we are going back to a system of Executive primacy. We have seen
the Executive primacy in this matter and, therefore, whether it was
supersession of judges in 1973, the transfer of judges during the
Emergency in 1975, the supersession again in 1977 in the matter of the
appointment of Chief Justice, we have seen that system. Therefore, there
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is no question of anybody supporting the idea of any form of Executive
primacy in the matter of appointments. It is normally being argued and
there is some substance in the argument that in the interest of
independence of Judiciary, which is a part of the basic structure of the
Constitution, there should be an element of primacy of the judicial
institutions. If it was only linked to primacy, and an effective consultation
with the Executive, probably, this amendment would not have been
necessary. Why is that when this amendment was debated yesterday in
the other House, in one voice the entire House spoke in favour of the
amendment? Effectively what is today happening is that the procedure
of judicial appointments is not through a procedure of judicial primacy
with effective consultation with the Executive, it has virtually boiled down
to a system of judicial exclusivity in the matter of appointments. The role
of other institutions, which the Constitution envisages, is also negligible.
Sir, let us just go back to Article 124 which deals with the appointment of
Judges to the Supreme Court and Article 217 which deals with the
appointment of the Judges of High Courts. Article 124 (2) - I may be
pardoned for reading it - says that 'every Judge of the Supreme Court
shall be appointed by the President by warrant...', so, it emphasises the
words ‘appointed by the President', which means appointed by the
Government, ' ...under his hand and seal after consultation with Judges
of the Supreme Court...', so, the President, that is, the Government will
consult the Judges of the Supreme Court, '...and of the High Courts of
the States as the President may deem necessary for the purpose and
shall hold office until he attains the age of 65 years, provided that in the
case of appointment of a judge other than a Chief Justice, the Chief
Justice shall always be consulted'. Translated into simple English
language, the provision was, the President, that is, the Government will
appoint the judges. The Government will consult such Judges of the
Supreme Court as also of the High Court and after that consultation
appoints the Judges of the Supreme Court. Effectively when the
Government sought, from 1950 onwards or as the Constitution came
into force, the advice of the Supreme Court in the matter of the
appointment of the Judges of the Supreme Court, invariably the
Government accepted that advice. It was only in the 1970s that some
difficulties arose. The judicial institution was the institution to be consulted.
Due weightage was always given to that consultation. And, inevitably that
consultation prevailed. The Government never replaced it by names of
its own choice. Through the 1950s and 1960s, this system continued.
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Similarly, in the context of the High Court appointments, Article 217 says,
“Every Judge of a High Court shall be appointed by the President by
warrant under his hand and seal after consultation with the Chief Justice
of India, the Governor of the State, and, in the case of appoinment of a
judge other than the Chief Justice, the Chief Justice of the High Court...".
So, in the case of a High Court appointment, the President will consult
the Chief Justice of India. He will consult the Chief Justice of the High
Court. He will also consult the Governor, which means on the aid and
advice of the Council of Ministers; so, the Chief Minister of the State.
And, after consulting all these people, he will appoint the judges. Here,
again, whatever the judicial institution said was normally given primacy
and that was accepted. Effectively, post 1993, how has this worked? The
1993 judgement changed the Constitution by re-writing it. The argument
was that the larger interest is the independence of the Judiciary. So, in
the context of independence of Judiciary, because that is the object, we
read the two Articles - the President, that is, the Government will appoint
such Judges as the Supreme Court will suggest. In case they have a
contrary opinion, they can send their contrary opinion once. If the Supreme
Court reiterates, they have no choice but to appoint them. This is the
judgement of 1993. We have had the Congress Government, the UPA
Government, the United Front Government and the NDA Government in
the past. I am sure, the experience of all the Governments has been the
same that in effect the way the judgement is working is not what Article
124 and Article 217 say. The basic structure of the Constitution is the
original Constitution that the President will appoint, in consultation. Today,
we re-wrote the Constitution by virtue of the judgements to say that the
Judges will appoint Judges. They will, probably, take the views of the
Executive, in the process. And, the way it has worked out, the Indian
system is clear: judges appoint judges. There is a marginal role of
‘consultation' with the Executive. There is hardly a role which a Governor
or a Chief Minister has. A letter is written and their views are taken. But
their views are very rarely put into any effective consideration. And, if the
Executive has a contrarian view and there is a strong reason for that
contrarian view and it conveys it to the judicial institution, it is supposed
to be considered, under the judgement. But, effectively, the due regard,
which should have been given to it, has normally not been given. I can
quote umpteen examples. But, it is not fair. In this forum, I wish to observe
inter-institutional courtesies. Therefore, I will not go into those examples.
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So, effectively, today judges appoint judges and there is a marginal role
that the Executive has. The effort now is that we restore back what the
spirit of the original Constitution was. And, in restoring back the spirit of
the original Constitution, are we going to create Executive primacy? The
answer is 'no'. Are we going to maintain, through this amendment, the
judicial primacy, the answer is 'yes'. So, the amendment has the following:
Out of the six members of the collegium - that was also the collegium
which the earlier Law Minister, Mr. Sibal, had moved in this House. The
composition of the collegium is identical. ... you have three senior-most
judges of the Supreme Court. The Chief Justice of India will chair the
collegium. There is no other group which is represented in this collegium
which can match that strength. So, the predominant strength is of the
judicial institution. The Executive is represented by only one person and
that is the Law Minister. You have two eminent citizens. You have the
Prime Minister, the Leader of the largest party in Opposition in the House
of the People and the Chief Justice of India nominating these men of
eminence. How these people will nominate and the manner in which
such collegiums function has already been specified now in the CVC
case by the Supreme Court. So, whatever are the guidelines laid down,
there will be a procedure. So, in the nomination of these two eminent
citizens also, the judicial institution has a vital role. So, the primacy is
continuously maintained. But rather than merely an opinion being
expressed and the opinion inevitably being overruled, you have some
people who represent public interest, who will provide the necessary
checks and balances and you have the Law Minister who can represent
the Government's or the President's viewpoint that this is why some person
should be appointed and such and such person should not be appointed.
Let us, Sir, be clear that no power by anyone is absolute power. It has to
be exercised for good reason. The appointment of judges, so far, is a
power which is exercised in a non-transparent manner. There are no
reasons given. So, even if the President were to refer a case back, he
may not know the reasons also, why his objections have been overruled.
Now, a system in which the Executive, two eminent citizens and three
judges are present, the judicial primacy is maintained; if the Executive
wants, it can never appoint a person. It can only provide its valuable
inputs about a person. That is how this power is going to be exercised.
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Sir, this is the last point that I have to make. It is being said that the
power exclusively belongs to the institution and they exercise it because
it is in the larger interest of the independence of Judiciary. Independence
of Judiciary is a part of the basic structure of the Constitution. It is true,
it is a part of the basic structure, it must be maintained. But Article 124 is
also a part of the basic structure. Article 217 is also a part of the basic
structure. An elected Government is also a part of the basic structure.
So, an elected Government at the Centre or in the State being completely
kept outside the process, is that not an aberration of the basic structure.
After all, democracy is the most basic of the basic structures of the
Constitution. The Constitutional document is paramount. Therefore, the
balancing act is that let this power be now exercised collectively, but in
that collectivity, the primacy of the judicial institution be maintained so
that we can have the best possible people who are appointed Judges.
This is the rationale behind this amendment. I think with the overwhelming
support it has, it conveys a very powerful message that we are restoring
back the spirit of Articles 124 and 217 while maintaining the primacy of
the judicial institutions in the matter of appointments.
SHRI P. RAJEEVE: Sir, we are enlightened by the views expressed
by our eminent lawyer and the Finance Minister, Shri Arun Jaitely.
MR. DEPUTY CHAIRMAN: Nobody has any doubt about it.
SHRI P. RAJEEVE: I rise to support the Bill, Sir. This is the need of
the day. My Party CPI (M) has a consistent stand on the issue of judicial
reforms. We stand for a comprehensive judicial reform. The reform should
not be confined to appointments only. We want a Judicial Commission
which deals not only with the appointments but also ensures the standard
and accountability of the Judiciary. Instead of the proposed Judicial
Appointments Commission, we want a Judicial Commission.
Sir, I was attentively hearing the remarks of Jaitleyji who was an
eminent lawyer and who became one of the youngest Additional Solicitors
General of the country at the age of 37. I am keenly eager to know what
Jaitley's stand on accountability issue is. When we were discussing the
Bill mooted by UPA-II, Jaitleyji spoke on that Bill. I would like to quote
here a few things from his speech which he made at that time. I quote,
"I would personally like to see a National Judicial Commission which has
not merely the appointment powers but to which there is some element
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of accountability of the judges itself". I again quote from Jaitley's speech.
I quote, "Now should the National Judicial Commission only be an
appointment body or should it also have some element of powers in
relation to accountability or not? In my respectful submission, it must
have powers of accountability". Sir, I want to know what your view on this
issue is. This is your speech on the Bill mooted by the earlier Government.
What is your view? This Commission has the powers only for
appointments. I want to know why the learned Law Minister did not accept
the respectful submission of an eminent lawyer of Jaitleyji's standing and
what the reasons behind this change of position are. It is true that you
are now in the Government. Earlier, you were in the Opposition. At that
time, you had one stand but now you have changed your stand or diluted
your position on the accountability of the Judiciary. I think, Jaitleyji, at that
time, had appreciated the consistent stand of CPI(M) and the Left. At that
time, Jaitleyji mentioned that 'we should have a comprehensive judicial
appointments mechanism'. The country should know the reasons for the
change of position of BJP that the accountability should be incorporated
in the legislation which deals with the National Judicial Appointments
Commission. Sir, I could not find any reason for that. There is no change
in the situation. The situation remains the same as it was when the Bill
was mooted by the UPA-II.
Sir, Jaitleyji correctly mentioned that before the 1970 era, we had a
very good mechanism. Then, after 70s, the pendulum moved to one
extreme in favour of the Executive. But after 1993, the pendulum went to
the other extreme in favour of the Judiciary. We could not find a single
word 'collegium' in the Constitution. But that is the rule of the day, Sir.
That is the failure of the Legislature. Actually, we have failed to address
that issue. Ravi Shankar Prasadji correctly stated that it is the culmination
of the exercise of 20 years. But we failed to make it a fruitful exercise.
However, this is a good move. I support this move.
Now, as per one report - I don't know whether it is true or not 70 per cent judges of the Supreme Court is coming from 132 families
only. A former Supreme Court Judge is regularly writing the blogs. He
mentioned that this is 'uncle syndrome', which means uncles nominated
their nephews. There is sometime 'father syndrome' but we could not
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see a 'mother syndrome' because the representation of women in the
upper Judiciary is very minimal. Therefore, we could not find 'mother
syndrome'. But 'uncle syndrome' is there, i.e., 70 per cent of the Judges
in the apex court is coming only from 132 families. It means that collegium A
supports the proposal mooted by collegium B - earlier, you had mentioned
this in the House - and there is an exercise, and this is the result.
Sir, we had waited several years to get a woman judge in the apex
court. Now, after the retirement of one CJI of our country, there is no
judge in the apex court who belongs to SC/ST community. I raised this
issue several times by putting questions on it. But the answer from the
Ministry always is that 'we don't have that statistics of SC & ST
representation in the apex court’. We could not find a single Judge
belonging to SC/ST in the apex court of our country. How can we get
natural justice if they have no representation in the society? If it does not
reflect the objective realities of the society, how can we get natural justice
from the apex court? This issue needs to be addressed.
Sir, I now move on to the amendments. Out of the six members
here, one should be a woman. There is a rotation mechanism in place,
but out of these six members, there is no chance with the Chief Justice,
but out of the judges, yes! But, otherwise, of these eminent personalities
or even the Law Minister, one should be a woman.
MR. DEPUTY CHAIRMAN: You want the Law Minister to be a
woman!
SHRI P. RAJEEVE: They can change it, if
...(Interruptions)... So, one of them should be a woman.

needed!

Sir, I represent the State of Kerala. I live in the city of Kochi, where
one of the great Judges of the country, Justice V.R. Krishna lyer, lives.
He would cross 100 years in November, 2015; he would be crossing a
century in November, 2015! At this age, he is still arguing for reforms in
the Judiciary. I quote: "There is no structure to hear the public in the
process of selection, no principle is laid down, no investigation is made
and a sort of anarchy has prevailed".
MR. DEPUTY CHAIRMAN: That is what we are doing now! We are
saying that!
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SHRI P. RAJEEVE: Then, my question would be, is that sufficient
to address these issues? We have a very good example, that of Britain.
The UK system is considered as a model of participatory and transparent
appointments. The Constitutional Reform Act (CRA) 2005, was recently
amended by the Judicial Appointments Regulations, 2013. There are
15 members in the JAC and the Chairman is always a lay member, not a
judicial member and not the Chief Justice. It is always a lay member
(Time-bell rings). Sir, I would take two minutes.
The appointment of judges is not a concern of the Judiciary,
the Legislature or the Executive; it is the concern of the public. Then,
this Commission should be more participatory and should
have representatives of professionals, jurists and other sections ...
(Time-bell rings).
MR. DEPUTY CHAIRMAN: Now conclude.
SHRI P. RAJEEVE: Sir, there is a distinction between a new Judge
and a senior Judge. The Supreme Court Judge should be elected by the
collegium of all Judges and there should be a representation of High
Court Chief Justice, elected by the collegium, including all High Courts'
Chief Justices ...(Time-bell rings). Just one more minute, Sir.
There should be one representative from among them and one
representative from the Bar Council. Then, Sir, we need to see whether it
goes along with Article 14 of the Constitution. Article 14 of the Constitution
is on equality before law. If it is there, there should be a notification, that
is, notification for the vacancies. And, qualified lawyers must have the
right to submit their application. Only then can you ensure transparency
in the system.
Sir, my last point is, this should not be confined to the appointment
of judges in the Supreme Court and the High Court. It should be applicable
to the tribunals as well, State as well as national tribunals.
With these words, I support this Bill, Sir. Thank you.
MR. DEPUTY CHAIRMAN: Now, Shri Kalpataru Das. You have four
minutes. ...(Interruptions)... Your time is four minutes. What can I do?
SHRI KALPATARU DAS (Odisha): Mr. Deputy Chairman, Sir, you
have given me only four minutes.
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At the outset, I support the Bill moved by the hon. Law Minister, on
my behalf and on behalf of the Biju Janata Dal. Sir, this is not the first
time that this Bill has been brought to the Parliament. Even earlier, the
UPA Government had brought in such a Bill, which was debated and
referred to the Select Committee. And, it is on the basis of
recommendations made by the Select Committee that these Bills have
been prepared.
Sir, the hon. Law Minister, while introducing the Bill, it is amply clear,
before preparing the Bill and its introduction, consulted eminent jurists of
the country, almost all political parties and only then brought this
Constitution (Amendment) Bill to the House.
Sir, yesterday, it was unanimously passed in the Lok Sabha. It means
that all the political parties want such an amendment to the Constitution
and the appointment of a National Judicial Commission. Everybody wants
it. The problem is, as raised yesterday, it may be ultra vires of the
Constitution. There are apprehensions that if both the Bills are passed
simultaneously, it may be declared ultra vires of the Constitution.
Hon. Minister has clarified this yesterday. Today hon. Minister of Finance
has clarified that in a more vivid manner. It is now the need of the hour; it
is not the question of Judicial supremacy or Executive supremacy. There
should be a balance between them. Till 1993, there was no need of
amendment of the Constitution. But for the last twenty years, there have
been efforts for the amendment of the Constitution to replace this
collegium system by a well-defined system by which judges can be
appointed. Yes, accountability should also be there. Here also, the
supremacy of the Judiciary is there because the Chief Justice of India
will be the Chairman of the Commission, with two senior-most judges as
members. The Chief Justice of India will also be a member in the selection
of two eminent jurists who will also be members in that Commission.
This Commission will be constituted and for that there is a necessity of
amending Article 124 by way of some insertion. With this, I support the
Bill. I also request all the Members of the House to support it to bring a
check and balance between the Judiciary and the Executive. The
independence of the Judiciary will continue but there will be accountability.
As Mr. P. Rajeeve was telling, all these Judges of the Supreme Court are
from 132 families. This will not be repeated in future.
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MR. DEPUTY CHAIRMAN: Now, Shri D. Raja ...(Interruptions)...
SHRI TIRUCHI SIVA: Sir, my name is first actually. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: You are for the Bill and the Bill is coming
up ...(Interruptions)...
SHRI TIRUCHI SIVA: I gave it earlier ...(Interruptions)...
MR. DEPUTY CHAIRMAN: You gave it for the Bill.
SHRI TIRUCHI SIVA: Sir, the Amendment and the Bill are being
discussed. I want to speak ...(Interruptions)...
MR. DEPUTY CHAIRMAN: No, that is coming after this. This will
be over before 2 o'clock. The Bill is coming. You gave the name for that.
...(Interruptions)... Mr. Siva, you gave the name late ...(Interruptions)...
SHRI TIRUCHI SIVA: Sir, I want to speak on both ...(Interruptions)...
MR. DEPUTY CHAIRMAN: You gave the name late. Let me first
dispose of the names given earlier, then I will call you. I have got the list
of names which came late ...(Interruptions)...
SHRI TIRUCHI SIVA: I told them ...(Interruptions)...
MR. DEPUTY CHAIRMAN: I saw your letter; it is for the Bill.
...(Interruptions)... I cannot give chance to those who gave their names
late leaving those who gave their names in time. That is my point.
...(Interruptions)... I have got the list of names which came in time. First,
I will dispose of it, after that, according to time, I will accommodate
everybody ...(Interruptions)...
SHRI TIRUCHI SIVA: Everybody is dicussing the same thing. I also
want ...(Interruptions)...
MR. DEPUTY CHAIRMAN: I cannot go back ...(Interruptions)... The
Bill is coming ...(Interruptions)...
SHRI TIRUCHI SIVA: Sir, I agree with you. But the problem is not
with me. They just came and asked me if I wanted to speak on Judicial
Bill. I said, 'Yes'. I have been waiting for long.
MR. DEPUTY CHAIRMAN: You are in the panel of Vice-Chairmen.
I saw what you have written. You have written for the Bill. But if you want
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to speak on the amendment, I will include you, but after disposing of the
names in the list. I will go by the procedure. Now, Shri D. Raja, Please
speak.
SHRI D. RAJA: Sir, I rise to support this Bill, My Party has been
consistently demanding the constitution of a National Judicial Commission.
Way back in 2002, when late Mr. Jana Krishnamurthy was Law Minister,
my Party wrote to the Government favouring the constitution of a National
Judicial Commission. Now also, we support it when our good friend,
Shri Ravi Shankar Prasad, is the Law Minister.
Sir, the Constitution is the fundamental law of the nation.
Dr. Ambedkar, while framing the Constitution, raised the question that in
concurrence with the Chief Justice of India, appointments ought to be
made. There, Dr. Ambedkar discussed it in detail. Finally, Dr. Ambedkar
concluded that a veto could not be given to the Chief Justice of India
howsoever great integrity he might have. That is how he settled that issue.
Sir, I would like to address one serious question which my colleagues
have raised, that is, how far the Judiciary represents the social diversity
in the country. India is a country of tremendous diversities. We have
caste diversity, social diversity, religious diversity, linguistic diversity and
cultural diversity. So, the Judiciary cannot live in an abstract world, not
taking into consideration the diversities of Indian society, Indian nation.
Sir, even in countries like the U.K., we have this experience. Section 64
of the Constitutional Reforms Act, 2005, of the United Kingdom specifies
the need for encouragement of diversity in Judiciary. That is an Act of the
United Kingdom. Even the South African Constitution requires that persons
appointed as judges must reflect the racial and gender composition of
the country. This is the South African Constitution. We had a President,
Shri Narayanan, who was one of the outstanding Presidents of India.
Shri Narayanan pleaded for ensuring that Judiciary represented social
diversity. Even the retired judge, Justice Sadasiva, also spoke about
Judiciary representing social diversity because in a country like ours, if
Judiciary does not have that social diversity properly represented, we
cannot hope to get justice for ordinary people. I can go on quoting
examples. What happened to the Tsundur case where dalits were
massacred, but the guilty were all acquitted, and, dalits were massacred
in Bihar by Ranveer Sena. Everybody knew, but all those accused were
50

[14 August, 2014]
acquitted. Where is the justice for the people? It is a fact that dalits were
massacred. They died. But all the accused, who killed them, were
acquitted. No justice was done. That is where I find that Judiciary should
have the representation of all deprived classes and sections in our society.
Otherwise, people will not get the real justice. So, I think, this National
Judicial Appointments Commission could have been the 'National Judicial
Commission'. This Commission gives some kind of a very limited sense
that it is concerned only with the appointment of some Judges in the
Supreme Court and the High Courts. But, it should be a Judicial
Commission so that it gives a comprehensive sense to the people and
people should have great faith in our judicial system. There, I think, people
are asking as to why there is not even a single Judge from SC/ST
communities in the Supreme Court. Do you think that there is no efficient
senior advocate or anybody to climb up to that position? It is not so.
There is some kind of* mechanism in all these matters.
SHRI RAVI SHANKAR PRASAD: Sir, Mr. Raja is a great Speaker,
but I request if* can be avoided.
MR. DEPUTY CHAIRMAN: I think, *is expunged.
SHRI D. RAJA: Sir, I am not a lawyer like my friend, Shri Ravi
Shankar Prasad. I am a political activist. I speak straight from my heart.
This Judiciary does not represent the social diversity in the country. It
should be ensured and people belonging to deprived sections should
feel that this Judiciary is also theirs. When they think that democracy is
theirs and Parliament is theirs, they should think that Judiciary is also
theirs. This Judicial Commission will have to function accordingly.
MR. DEPUTY CHAIRMAN: Now, Shri H.K. Dua. Please take only
four minutes because time allotted for Nominated Members is already
over.
SHRI H.K. DUA (Nominated): Sir, in our constitutional scheme of
things, there is a clear demarcation between various institutions - namely,
Parliament, Judiciary and the Executive. Whenever any organ of the State,
any one of these three, exceeds its limits, the people sense danger. In
the 1970s, there was a talk of committed judiciary. But, later, of the supersession of Judges, an eminent Judge, Justice H.R. Khanna, resigned
*Expunged as ordered by the Chair.
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on a matter of principle and conscience. There was turmoil and the people
were concerned because the Executive, at that time, was crossing the
limits prescribed for it. In 1993 Judgement, Judiciary had crossed the
limits. The brother Judges went on to appoint the brother Judges. And,
you know, when brother Judges appoint other brother Judges, nepotism
creeps in, favouritism comes in, and, in a collegium, there have been
instances where bargaining takes place between one Judge and another
Judge, and the Chief Justice takes a better share.
Justice J.S. Verma was on the 1993 Bench, which set up the
Collegium, a novel institution, which is not mentioned in the Constitution.
He was for setting it up. Later on, he regretted this decision of the Supreme
Court in public. I think, he appeared before the Parliamentary Committee
and expressed this view, and in public statements, and in private
conversations, he went on saying that a wrong decision was taken by
the Bench in 1993, of which he was a member. His regret was that the
Supreme Court approved of a collegium.
Sir, nowhere in the world the judges appoint themselves. Always, it
is an Executive decision but there are checks on misuse of the Executive
power. That aspect,I think, is taken care of by the Judicial Appointments
Commission, which is being provided for. Sir, I won't take much time.
But, I would say that there has been considerable lobbying with the
Collegium members by judges from all over the States, the High Courts
those who were aspiring to be Supreme Court Judges, don't leave any
stone unturned to get to the Supreme Court. Here, they retire early and
since they want to be in the Supreme Court. In the High Courts, they visit
the houses of the collegium members, try to bring influences of all kinds.
That kind of culture which prevails in the judiciary leads to malpractices,
should be corrected. The quality of justice has declined in the country.
I would like to cite two, three cases. For example, take the Jessica Lal
case, or, Priyadarshini Mattoo case. Now , there was miscarriage of justice.
Only after public concern and the media concern, ultimately, the courts
had to intervene, the highest court had to intervene to provide justice.
Also I can't understand as to how in the trial courts, and, at even High
Court level, a BMW car became a truck along the way, and, the man,
who killed 6 people on Lodhi Road in the capital of India got away very
lightly. This is because the right kind of people are not being appointed in
the Judiciary.
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Sir, the collegium has never laid down the criteria for appointment
of judges to say, as to what kind of judges you need in the High Courts or
in the Supreme Court. The Delhi High Court has come out with judgements
which spell out criteria for admission to nursery schools. But the people
do not know as to what criteria are there for getting admission into the
High Court or the Supreme Court. (Time-bell rings) Just half-a-minute
more Sir. That's all. Sir, I am a little worried when a recognized organ of
the state exceeds its limit and when a recognized organ of the state
thinks that whatever it says, is always right, I get worried about the
individual who think they are always right, worried about the institution
when they think they are always right. Now, this aberration, and which
was wrong on the part of the Supreme Court to arrogate to itself the
power to appoint judges is being set right in the Constitution, and that is
why I support this Bill. Thank you very much, Mr. Deputy Chairman.
MR. DEPUTY CHAIRMAN: Thank you very much, Duaji. Now,
Shri Tiruchi Siva. You have only five minutes.
SHRI TIRUCHI SIVA: Sir, on behalf of the DMK party, I rise to
support the Constitution (One Hundred and Twenty-first Amendment)
Bill, 2014. Sir, unlike what is interpreted outside, it is an innocuous Bill.
Some people say that it is transgressing into the powers of the Judiciary
and some are of the opinion in that it will impinge upon the future of the
Judiciary of this country. We are neither encroaching upon the territory
of the Judiciary nor are we transgressing into the powers of the Judiciary.
It is actually only the Constitution Amendment in Article 124, which inserts
Article 124 (a), (b) and (c). It only enables the Parliament to legislate and
to constitute a National Judicial Appointments Commission. The
imperative need for that has been felt in the past. We have to realize that
this is not the first ever attempt. In the year 1990, the 67th Amendment
was introduced in the Parliament, but it was not passed. In the year 2013,
the Constitution Amendment 120th, which sought to bring in a National
Judicial Appointments Commission, was brought, and now this 121st
Amendment seeks the same thing, Sir. It is only to broad base the
appointments of the Judges of the Supreme Court and the High Courts.
It enables the participation of the Judiciary, the Executive and eminent
persons in the society, and it ensures greater accountability, greater
transparency and greater objectivity in appointments of the Judges. So,
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Sir, we realize this. What is the system adopted in other countries
regarding the collegium which has been so far in charge of appointing of
Judges? Sir, I recall the Impeachment Motion which was moved in this
House to impeach a Calcutta High Court Judge, which was very, very
sensational and the deposition of the Judge made us all feel that what
he had done was right. Later, the then Leader of Opposition, now the
hon. Finance Minister, the legal luminary, Mr. Arun Jaitley, spoke and
refuted word by word and proved the need for the Judicial Accountability
Bill, the Judicial Appointments Commission and we realized everything.
So, I think this is a right move at the right time and the country needs this.
Sir, in USA the Judges are appointed by the President and their
appointment is approved by the Senate. At the same time, the Judges'
professional lives and their political views are subjected to public scrutiny.
Here, in our country, the selection of the collegium, the appointment of
the Judges or their transfer, are not subjected to public scrutiny. Now, the
Executive has got a role. Moreover, even in the constitution of the
Commission, the Chief Justice becomes the Chairperson, two seniormost Judges of the Supreme Court, the Law Minister, two eminent
persons, when these constitute, representatives from Court are more in
number. Sir, I want a clarification from the hon. Law Minister with respect
to the definition of 'eminent persons’. It should not just be some degreeholders or some people who are affluent in the society, who are wellknown. In the United Kingdom, I would like to make a point of it, the
Judicial Appointments Commission is a fifteen-member Commission and
the Chairman is always a lay member. Of the fourteen other
Commissioners, it is mandatory that five are judicial members, two are
professional members and five are lay members. So, I would suggest to
the hon. Law Minister to look into the definition of 'eminent persons'.
(Time-bell rings) Sir, our Constitution has insulated the independence of
the Judiciary. In our Constitution, the Executive, the Judiciary and the
Legislature are independent. At the same time, they are interdependent.
It is a system of check and balance. If the Parliament enacts a law, which
is unconstitutional, the judiciary is entitled to strike it down. If the judiciary
gives a judgement granting punishment, the President has the power to
give pardon. So, in all respects, we are interlinked. The participation of
the Executive and the eminent persons in the appointment of judges will
enable the judicial system in our country very much... (Time-bell rings)...
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Sir, I would like to quote Justice Krishna Iyer here. He said this
about the Judiciary. He said, " The great reputation, high impartiality,
luminous competence and unbending independence of the Judiciary is
of national import..." We realise that and this Constitution (Amendment)
Bill and subsequent constitution of the National Judicial Appointments
Commission are the need of the hour. I congratulate the hon. Law Minister
on bringing these Bills. I request him to kindly try to implement Article 312
which insists on Indian Judicial Service which brings in judges. I again
congratulate the hon. Law Minister on bringing these Bills. Thank you
very much, Sir.
MR. DEPUTY CHAIRMAN: Hon. Members, I have a number of
requests asking that voting should be held before 2.00 p.m. But I have
before me four names. Two of them are from the category of 'Others'.
They should take four minutes each. The Congress Party has got
24 minutes and it has two speakers. I request them to sacrifice a few
minutes. If they take seven minutes each, I will be very grateful to them.
Shri Rajeev Shukla.
SHRI RAJEEV SHUKLA (Maharashtra): Sir, we have already
sacrificed enough. milHkkifr th] eSa dkuwu ea=h th }kjk yk, x, fo/ks;d ds leFkZu

esa [kM+k gqvk gwaA--- ¼O;o/kku½--Jh ujs'k vxzoky% lj] ;s fQYeh flrkjksa ds ckjs esa cksysaxs] rks Bhd jgsxk] ;s dkuwu ds
ckjs esa D;k cksysaxs\ ---¼O;o/kku½--Jh jktho 'kqDy% js[kk th ds ckjs esa jkst vki cksy jgs gSaA t;k th] bl ij vki vkifÙk
mBkb,] ;s fQYeh flrkjksa dk etkd cuk jgs gSaA ---¼O;o/kku½--Jh jfo 'kadj izlkn% ujs'k th us tks ckr dgh gS] og cgqr xaHkhj gS] fopkj djus
;ksX; gSA ---¼O;o/kku½--- T;wfMf'k;jh ij os cksy jgs gSa ---¼O;o/kku½--Jh jktho 'kqDy% t;k th] vki bl ij vkifÙk dhft, u] vkidh ikVhZ ds lnL;
fQYeh flrkjksa dk etkd cuk jgs gSaA ---¼O;o/kku½--Jherh t;k cPpu% etkd vki yksx cuk,a vkSj vkifÙk eSa d:aA ----¼O;o/kku½--Jh jktho 'kqDy% bUgksaus etkd cuk;k gSA ----¼O;o/kku½--- lj] ;g le; tksM+k ugha
tkuk pkfg,A
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milHkkifr th] eSa bl fcy ds leFkZu esa cksyus ds fy, [kM+k gqvk gwa] ysfdu ,d ckr
dh eq>s rdyhQ gSA vxj ;gh dke djuk Fkk] rks N% eghus igys ;gh dke djus ds fy,
geus vkids lkeus ,d fcy j[kk FkkA 99 ijlsaV ;gh fcy Fkk vkSj ml le; vxj ekuuh;
jfo 'kadj izlkn th mldk leFkZu dj nsrs] rks vkt os tqfMf'k;y vIokbaVesaV deh'ku dh
cSBd esa cSB dj tt vIokbaV dj jgs gksrsA mUgksaus bldks N% eghus fMys djk;k vkSj ml le;
eSaus dgk Fkk fd csotg bldks er Vyokb, bfrgkl bldks ;kn djsxk] ysfdu ml le; ;s
gekjh ckr ugha ekusA vkt ogh ckr mUgsa djuh iM+ jgh gSA vxj rc gekjh ckr dks eku ysrs]
rks vkt os ehfVax esa cSB dj tt r; dj jgs gksrsA dksbZ ckr ugha] nsj vk,] nq#Lr vk,] gesa
bl ij dksbZ ,rjkt ugha gSA
milHkkifr egksn;] lcls cM+h ckr ;g gS fd bldh t:jr D;ksa iM+h\ 2003 esa] ml
le; v#.k tsVyh th us bldk izLrko fd;k Fkk fd bl rjg dk deh'ku cuuk pkfg, vkSj
blesa dqN u dqN rCnhyh vkuh pkfg,A lcus dgk vkSj ;g ckr txtkfgj gS fd tfLVl ts,l- oekZ us Lo;a dgk fd eq>ls cgqr cM+h xyrh gks xbZ] dksysft;e flLVe fcYdqy dke
ugha dj jgk gS vkSj ttksa dh fu;qfDr rFkk muds rcknyksa ds fy, ;g flLVe lgh ugha gSA
blds ckn osadVpsyS;k lkgc] tks cgqr jsLisDVsM gSa] mUgksaus Hkh ;g ckr dghA yxkrkj reke
phQ tfLVl us ;g ckr dgh] ysfdu nq[k bl ckr dk gS fd lc fjVk;j gksus ds ckn ;g ckr
dgrs FksA tc os Lo;a phQ tfLVl jgrs Fks] rc fdlh us bl ckr ds fy, dksbZ dksf'k'k ugha
dhA vkt 22 lky ds ckn ;g pht fjO;w gksdj lkeus vk jgh gS vkSj vkt cM+k ,sfrgkfld
fnu gS fd vkt ge mldks ikfjr djus tk jgs gSaA
ljdkj us vc tks fcy is'k fd;k gS] mlesa fcYdqy lkQ&lkQ gS vkSj eSa rks v#.k
tsVyh th dh ckr dks vkSj vkxs c<+krk gwa fd lafo/kku esa tks csfld izksfotUl gSa] vHkh ljdkj
us bl fcy esa mudks iwjh rjg ls ugha j[kk gSA mlesa rks lh/kh&lh/kh ckr Fkh fd ,fDtD;qfVo
r; djs fd flQZ ttst+ dks dalYV djsaxsA blesa rks fQj Hkh cgqr large-heartedness gSA
tks dfiy flCcy us fcy rS;kj fd;k Fkk vkSj tks fcy jfo 'kadj izlkn th Hkh yk, gSa] blesa
mlds ckotwn Hkh muds fy, iwjs rhu LFkku gSa] phQ tfLVl gSa vkSj lqizhe dksVZ ds nks ttst+
gSaA buds vykok mlesa flQZ ykW fefuLVj gSA vxj vki ikWfyfVdy yhMjf'ki ls fdlh dks
yhft,] rks mlesa flQZ ,d ykW fefuLVj gSA tks nwljs yksx vk,axs] ,slk ugha gS fd os
ikWfyfVf'k;al vk,axs] os people of eminence gksaxs] eryc os cM+s&cM+s odhy gks ldrs
gSa ;k dqN lkekftd dk;ZdrkZ gks ldrs gSaA tc mlesa flQZ ,d ikWfyfVdy vkneh gS
rks fQj bruk gkss&gYyk D;ksa gSa\ eryc] ikWfyfVdy vkneh dgh ugha gksuk pkfg,A
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vkt tks fcy yk, tkrs gSa] muesa ;g pht j[kh tkrh gS fd no ex-MLA, no ex-Member
of Parliament and no political person will be qualified to be the member
of this Commission. mlesa ;g igys gh fy[k fn;k tkrk gSA vkt ;g py jgk gS fd

jktuhfrd O;fDr [kjkc gS] bldks ges'kk nwj j[kksA ge yksxksa dks bl pht dks ysdj ns'k esa
,d yEch yM+kbZ yM+uh iM+sxhA blesa rks dsoy ,d ykW fefuLVj esEcj gS] blds ckotwn bl
ij vkifÙk ij vkifÙk vk jgh gS] phQ tfLVl c;ku ij c;ku fn, pys tk jgs gSa fd
dksfyft;e flLVe pyk tk,xk rks irk ugha D;k gks tk,xkA mlesa rhu ttst+ jg—xs] flQZ ,d
ykW fefuLVj jgsxk] nks people of eminence gksaxs vkSj mudks lsysDV djus ds fy, Hkh yhMj
vkWQ viksft'ku] izkbe fefuLVj vkSj phQ tfLVl gksaxsA bl izdkj] blesa Hkh phQ tfLVl
dks bUokWYo fd;k x;k gS] ;kuh tks yksx r; gksaxs] mlesa Hkh T;qfMf'k;jh dh lykg yh tk,xhA
bl rjg blesa nksuksa ckj T;qfMf'k;jh dh lykg yh tk jgh gS] fQj blesa dkSu&lh vkQr vk
xbZ] blesa T;qfMf'k;jh dk dkSu lk dominance de gks jgk gS\ blesa mlds dominance dk
cjkcj [;ky j[kk x;k gS] cfYd ,d middle path fudkyk x;k gS vkSj bl feDl ls
fudydj tks ttst+ vk,Waxs] os cgqr vPNs gksaxsA eSa ;g nkos ds lkFk dgrk gaw fd ikWfyfVdy
flLVe ls tks ttst+ fudydj vk,] mu ttst+ ij vkt rd dksbZ maxyh ugha mBk ik;kA
eksgEen djhe Nkxyk ls ysdj ,sls fdrus gh ,d ls c<+dj ,d yksx vk,] ysfdu mu ij
dksbZ Hkh maxyh ugha mBk ik;k vkSj mudh ges'kk rkjhQ gqbZA buds ckn collegium system ls
tks ttst+ fudydj vk,] muds ckjs esa jkst maxyh mBrh gSA ;g maxyh dkSu mBkrk gS\ ;g
maxyh ge ugha mBkrs] cfYd QkWeZj phQ tfLVlst mBk jgs gSaA ,slk tfLVl ohñ ,uñ [kjs us
dgkA ,slk fdlus ugha dgk\ blds ckn ekdZ.Ms; dkVtw th vius CykWx ij ttst+ ds ckjs esa
jkst ,d dkWye fy[k jgs gSaA os dkSu gSa\ ;s lc yksx collegium system ls vk, gq, ttst+
ds ckjs esa ckr dj jgs gSaA fjVk;j gksus ds ckn lkjs ttst+ ;g ckr mBk jgs gSa fd vanj D;k gqvkA
os fpëk [kksy jgs gSaA vkt collegium system dks ysdj ftrus loky T;qfMf'k;jh ds yksx
mBk jgs gSa] mlls yxrk gS fd dgha u dgha bl flLVe esa dksbZ [kjkch gSA vxj bl [kjkch dks
nq#Lr djus ds fy, dksbZ dke gks jgk gS rks bl ij ,rjkt+ D;ksa gS\ eSa ;g le>rk gwa fd ;g
cgqr vPNk dke gks jgk gSA fiNyh ljdkj us bldks 'kq: fd;k] bl ljdkj us bldks ,MkWIV
fd;k vkSj eq>s yxrk gS fd lc yksxksa dks bl ij viuh lgefr nsuh pkfg,A
,sls nks&rhu eqís gSa] ftudks gesa /;ku esa j[kuk pkfg,A muesa ls ,d pendency of
cases gSA vkt ftrus dslst+ isafMax gSa] vxj mudk fuiVkjk gks rks mlesa 323 lky yxsaxsA
New York Times us fy[kk gS] "It appears that the wheel of Judiciary has
57

[RAJYA SABHA]
come to a standstill in India".

mlus ,slk D;ksa fy[kk\ D;ksafd bruh Nqfê;ka gksrh gSa]
bruh MsV~l ij MsV~l iM+rh pyh tkrh gSa fd dslksa dk fuiVkjk ugha gks ikrkA blfy,
T;qfMf'k;jh dh accountability Hkh fQDl gksuh pkfg,A mudks fdruh nsj esa dkSu lk dsl
fuiVkuk gS] blds fy, Hkh vkxs izksfotal djus pkfg,] ojuk yksxksa dks U;k; ugha fey ik,xkA
blfy, isaMsalh dks ns[kuk Hkh t:jh gS vkSj Nqfê;ksa ij Hkh daVªksy yxkuk pkfg,A vrqY; ?kks"k
dk dsl 32 lkyksa esa [kRe gqvkA nknk dsl 'kq: djrk gS vkSj xzSaMlu ds vkus rd mldk
fuiVkjk gksrk gS] rks T;qfMf'k;jh ;g dkSu ls Vkbe ij fMyhojh dj jgh gS\ budk fMyhojh
flLVe Hkh xM+cM+ gS] og Hkh Bhd gksuk pkfg,A
vc blesa djI'ku dh ckr vkrh gSA djI'ku dh ckr ge ikWfyfVdy yksx ugha mBk jgs
gSa] cfYd ftrus ttst+ gSa ogh djI'ku dh ckr dg jgs gSaA dgha fdlh ds ?kj ds ckgj uksVksa
ds caMy feyrs gSa] dHkh ;g lquus dks feyrk gS fd fdlh us ,lh ys fy;k] fdlh us dksbZ dkj
ys yh] dHkh fdlh ds ckjs esa ;g dgk tkrk gS fd ;g land grabber gS] fdlh us tehu
[kjhn yh] fdlh us IykWV [kjhn fy;k] ;s lkjh ckrsa tt+ mBk jgs gSa] ge yksx ugha cksy jgs gSaA
eq>s yxrk gS fd vc [kqn T;qfMf'k;jh ds introspection dk oDr vk x;k gSA eSa ;g ugha
dgrk fd T;qfMf'k;jh esa lkjs yksx djIV gSa] muesa 70&80 izfr'kr yksx vkWusLV gSaA gk;j
T;qfMf'k;jh esa ;g la[;k cgqr T;knk gS] ysfdu yksvj T;qfMf'k;jh lcls T;knk [krjs dh pht
gSA yksvj T;qfMf'k;jh dks Bhd djus dh ftEesnkjh gk;j T;qfMf'k;jh ij gS vkSj os bl dke
dks ugha djrs gSaA vki fdlh Hkh yksvj T;qfMf'k;jh esa tkb,] ftys dh vnkyr eas rkjh[k
c<+kus ds iSls is'kdkj lcds lkeus ysrk gS] ysfdu mldk dksbZ fLVax vkWijs'ku Hkh ugha djrkA
ogka lcds lkeus /kM+k/kM+ iSls fy, tk jgs gSaA ftls visible corruption dgrs gSa] og yksvj
T;qfMf'k;jh esa gSA og ftEesnkjh gkbZ dksVZ ds phQ tfLVl] gkbZ dksVZ ds bu&pktZ tt+ dh
gksrh gS] ysfdu os dqN ugha djrsA ogka tkdj eftLVsªV ls vki dksbZ Hkh gyQukek lkbu djk
yhft,A ,sls dbZ gyQukes gSa] ftuesa egkRek xka/kh dks eqyfte cuk fn;k x;k] Hkkjr ds
jk"Vªifr] iz/kku ea=h dks eqyfte cuk fn;k x;kA mUgksaus ns[kk rd ugha] dsoy iSls yxk, vkSj
eqgj yxkdj nLr[kr dj fn,A ;g gky yksvj T;qfMf'k;jh dk gS vkSj bl yksvj T;qfMf'k;jh
ls vke vkneh izHkkfor gksrk gSA ekuuh; ea=h th] yksvj T;qfMf'k;jh ds ckjs esa vki D;k dj
jgs gSa vkSj bl deh'ku esa bl ckjs esa vki D;k izksfotu dj jgs gSa\ ;g LVsV ysoy ij cgqr
t:jh gS] D;ksafd yksvj T;qfMf'k;jh esa bruk djI'ku gS fd vki lksp Hkh ugha ldrsA rhljh
ckr gS egaxk U;k;A egaxs U;k; dk Hkh dqN djuk iM+sxkA egaxk U;k; eSa bl lsal esa dg jgk gwa
fd lqizhe dksVZ dk fjVk;MZ tt Hkh lqizhe dksVZ esa eqdnek ugha yM+ ldrkA odhyksa dh tks
Qhl gS] dksbZ Hkh odhyksa dh mruh Qhl ugha ns ldrkA tks gkyr gS mlesa ;g lLrk U;k; dgka
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ls feysxk] dSls vke vkneh gk;j T;qfMf'k;jh esa yM+ ldrk gS\ ,d&,d ,fifj,al ds
25&25 yk[k yxrs gSaA ;g lc T;qfMf'k;jh dh ftEesnkjh gSA D;ksafd os D;k djrs gSa fd tc
dksbZ ukeh&fxjkeh odhy [kM+k gqvk gS] yksxksa ds fnyksa esa ;g ijlsI'ku jgrk gS fd ukeh&fxjkeh
odhy dks [kM+k djksxs rHkh vkids Qsoj esa ttesaV gksxkA ml pDdj esa tks ukeh fxjkeh
odhy ns'k Hkj esa gSa] mudks yksx iSlk nsdj ykrs gSa vkSj ;g gksrk gS fd vxj dksbZ lk/kkj.k
odhy vPNk yhxy vkjX;wesaV Hkh ns jgk gS] rks 'kk;n mldh lquh ugha tk,xhA bl ijlsI'ku
dh otg ls yksx yqVs tk jgs gSaA rks ;g rks T;qfMf'k;jh dks [;ky j[kuk gksxk fd pkgs og
dsoy eghus iqjkuk odhy gks] ysfdu vxj og vkjX;wesaV vPNk ns jgk gS rks mldks rjthg
nsuh pkfg,] cM+s&cM+s odhyksa ds Åij] vkSj rHkh tkdj lLrk U;k; fey ldsxkA ---¼le;
dh ?kaVh½--- vHkh rks esjs 24 feuV ugha gq,A --- ¼O;o/kku½--Jh milHkkifr% blesa ns[kks] fdrus feuV gks x,A
Jh jktho 'kqDy% lj] eSa dg jgk gwa fd ?kaVh ctkus dh vknr FkksM+k de dj nhft,A
---¼O;o/kku½--MR. DEPUTY CHAIRMAN: You have to conclude. ...(Interruptions)...

Jh jktho 'kqDy% rks ;g tks yksxksa dks egaxk U;k; fey jgk gS] ;g Bhd ugha gSA pkSFkh
pht] ;g fd ,DthD;wfVo ges'kk xyr ugha gSaA ;g tks ijlsI'ku ns'k esa cuk fn;k x;k gS fd
tks dksbZ Hkh pht ,DthD;wfVo djsxh og xyr gSA blfy, I;kt ds nke fdrus gksa og Hkh ge
r; djsaxs] Vsªu dSls pys ;g Hkh ge r; djsaxs] uxjikfydk dSls pys ;g Hkh ge r; djsaxs]
D;ksafd tks ,DthD;wfVo gS og lc csdkj gSA fQj MseksØslh fdl fy, gS\ fQj ;g pqu&pqudj
brus pquko D;ksa gksrs gSa] D;ksa yksx vkrs gSa\ tc vki muds gkFk esa dksbZ ikWoj gh ugha nsuk
pkgrs] ,DthD;wfVo [kjkc gS rks fQj ,DthD;wfVo dks bysDV gh D;ksa djrs gks] fQj rks
MseksØslh [kRe dfj,A blfy, ;g cgqr t:jh gS fd bu pkjksa phtksa ij ea=h th tokc nsa fd
vkxs D;k izko/kku dj jgs g®A lnL;ksa rd dk rks ;gh dguk gS fd bldks vkSj dEizgsaflo
cukuk pkfg, Fkk vkSj bl T;qfMf'k;y deh'ku esa ;g pht Mkyuh pkfg, Fkh fd djI'ku ls
dSls Mhy djsaxsA blesa og izksfotu ugha gSA mudk dguk gS fd igys ,d LVsi pyks] fQj
nwljs LVsi ij vk,axsA blfy, mldk Hkh /;ku j[ksaA cgqr&cgqr /kU;oknA
MR. DEPUTY CHAIRMAN: Dr. Keshava Rao, only five minutes.
DR. K. KESHAVA RAO: Mr. Deputy Chairman, Sir, thank you. Today,
I will not object to your time limit because I really want the House to pass
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the Bill. I was looking forward to the Bill being passed. As the Minister
said, it is a culmination of 24 years of our thinking, our protests, our
sufferings, sufferings in silence, although we wanted it. But it is not the
reason. We had caved into the Judiciary for various reasons. We went
for the committed Executive. We went for the Executive supremacy, or,
whatever it is. But, Sir, whatever it is, the Bill is so well drafted. Yesterday,
I was looking into it. So, tighter draft. Yet I have my own doubts, because
whatever it is, after having enjoyed it for 24 years, the Judiciary might not
leave us that free. Although all of us are asking for this Bill, I have my
own doubt. It is for the Law Minister who is really firm. He is one of the
strong Ministers, let him also take this into view. The very fact that the
entire House, and the other House, have expressed a unanimous voice,
the emphatic voice for a judicial reform. We have always been talking of
reforms in terms of social reforms and economic reforms. But nobody
has talked about judicial reforms which really uphold the very Constitutional
democracy for us, and the lives of the people.
Hon. Member, Mr. Jethmalani is sitting here. He wrote an article.
He has dealt very deeply with how they all become wards of the Supreme
Court, or, any court. How the Judges become our guardians. Now that
particular thing is crumbling. What do we do? Today, why did the Minister
come with this Bill? Yesterday, the Minister's clarification in the other
House, or, Mr. Jaitley's clarification has cleared it. Since all of us are on
the same page, I do not think, I need to take much time of the House. But
I would like to say why are we becoming diffident? Mr. Jaitley said that
they are going to stand by the independence of the Judiciary, everybody
wants it. Independence, or what is called, he used the word, impartiality.
We would see to it that impartiality remains and so on. What I am saying
is independence and impartiality are now judicial priorities. They are not
private property of those people. It is the right of all the people, all of us
want it. But what we want is, along with independence, there has to be
accountability; otherwise, without accountability, independence is nothing.
It would become a scam. So, that is what we are trying to do. Earlier, the
system that we had for all these years, perhaps, went bad in a few cases
where the Executive got its own supremacy. What I am saying is, today the
Minister tried to balance the thing. What is the balance? He has factored
in the Judiciary, about which we have been talking so much; he has
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factored in the Executive and he has factored in the civil society. He has
factored in these three with a balance. As Shri Jaitley said, the Judiciary
still keeps its supremacy. It is not there in this Bill. It is in the next Bill. The
other Bill says that if two people differ you will not have your way. That
means, it will certainly be the Judiciary which will have its last say, to
which I might have my own reservations. But, nonetheless, it will be there
because the people are asking for it. Sir, why we are asking for this is not
because they did not have any criterion or this or that. But certainly, as
time is short, I will jump to other points. The point is, what Shri D. Raja
has brought in, what Shri Yadav has brought in and what others tried to
bring in, is the sociology of law. We are saying this today because you
are going to head the judicial system or jurisprudence as such. You are
going to become a guide and a philosopher, as far as the very judicial
reforms are concerned. We are not only worried about whom we are
bringing as the Chief Justice and as a Judge of the High Court. What is
there is also important, though we are not discussing it. That is not the
agenda before us. But nonetheless, it is the true agenda, as far as our
hearts are concerned. What Shri Yadav says is, when you see the entire
country, in more than 800 judges, we are not having any OBC or any SC.
They are hardly having anything. It hurts the people. Let the Minister...
MR. DEPUTY CHAIRMAN: Please conclude.
DR. K. KESHAVA RAO: Let the Minister, as the Chief Executive,
look at this fact also, because there are issues like pending cases,
infrastructure, fee, etc. All these are issues which have to be factored
into these things. Shri Misra talked about fee. It is absolutely prohibitive,
in a sense, it discourages... (Time-bell rings)... Actually, the Minister
wrote a letter to our State. We did not reply to it, I understand. I feel sorry
for it. But it was the same thing which I am saying. We are all with you.
We are heartily with you as far as this Bill and this reform is concerned.
Thank You.
DR. E. M. SUDARSANA NATCHIAPPAN (Tamil Nadu): Mr. Deputy
Chairman, Sir, I congratulate the hon. Law Minister, Shri Ravi Shankar
Prasad, for having this historical role of coming forward with such a law,
which was initiated many years back by many Governments. From the
11th Lok Sabha, from 1991 onwards, till the 16th Lok Sabha, there were
eight Governments and six Prime Ministers, Every time, they tried to
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work it out by bringing some sort of law to see that appointments are
properly made instead of going by the 1993 - Judgement which stated
that judges could elect themselves within their own fraternity. Sir, the
Constitution-framers were very clear in saying that Parliament was
supreme, when you compare with the Judiciary or the Executive. The
powers which were given can easily be assessed by way of the Preamble
of our Constitution which gives a very clear version as to how the
Constitution thinks. I am reading out the Preamble: "We, the people of
India, having solemnly resolved to constitute India into a sovereign,
socialist, secular, democratic republic and to secure to all its citizens
justice, - social, economic and political - liberty, equality and fraternity..."
Now, justice in social, economic and political aspect is to be given by all
the three wings of the Government. The State is having an executive
power. The Executive is elected by the people. It reflects upon the people's
feeling about what type of Government it wants for a particular period.
This way the Lok Sabha is elected. Similarly, States are electing their
own representatives to the Rajya Sabha to reflect the attitude of State
Governments, local people, linguistic, ethnic and cultural groups. They
decide what type of representation they want in the Senate, the Rajya
Sabha. Therefore, this is the reflection of the people's mind, that is, the
accountability of the representatives of the people. Therefore, it has to
reflect. Whether it is the action of Judiciary, the Executive or the
Legislature, the people's will has to the come out. It has to be reflected in
each and every action because the accountability is to the people by
representatives who are elected by the people. Therefore, the executive
power is nothing but the people's power which is given through Parliament,
and Parliament is supreme according to the Constitution. If you read
Article 124, it gives power in the first clause, which says, "Parliament, by
law, prescribes the larger number of judges". The number of Judges of
the Supreme Court can be done only by Parliament. Similarly, removal of
judges can also be done only by Parliament. The procedure for removal
is also to be done by Parliament. Salaries of particular judges, whether
of the Supreme Court or High Courts, are also vested with Parliament
under Article 124. Similary, Article 145 says: "Subject to the provisions of
any law made by Parliament, the Supreme Court may, from time to time,
with the approval of the President, make rules for regulating generally
the practice and procedure of the Court." Therefore, the entire thing,
whether it pertains to salaries or appointments or procedure of working,
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etc., is vested with Parliament. Parliament has the supreme power to
see that everything is properly done, be it the Legislature, the Judiciary
or the Executive, because these are the organs which are answerable to
the people; they are accountable to the people. If the Judiciary makes a
particular aspect of the judgement, Parliament, that is, Members elected
by the people, ask the Executive as to why this has been done. We
started from the Jain diary where some initials were put up. Many of the
top-level dignitaries of the political parties had to face trial. We never saw
such a thing when the diary of an accused could be used as evidence
against innocent people and, finally, we know what happened. We have
examples of plenty of cases, right from 1993 till date, to see how innocent
political leaders were brought in for the court procedure. This is because
the Executive, that is, Parliament, was depending upon many of the
coalition partners, and, therefore, they were not energetic enough to see
to it that Judiciary was pinned down. But I congratulate the Government
on taking this step, an early path. I say this because if they even wait for
six months more, by then, they will also be facing certain cases against
their own Ministers; many scams will be coming out, and they will have to
look after those things rather than bringing in this type of legislation.
Therefore, I feel that this is the correct time. But I request them that they
have to bring a package. When Shri Jaitley was the Leader of the
Opposition, he used to very often raise in the debate that we should have
a comprehensive enactment on appointments, on taking action against
judges, and also on how salaries and other things have to be fixed. Now
the Judicial Accountability Bill is before Parliament. It ought to have come.
But the same mechanism, which is now brought in by this Constitutional
Amendment, need not be vested with the same powers because it is the
appointing authority. Appointing authority cannot have the authority to
take disciplinary action and also hold an inquiry. We have to bring about
another body which is the Judicial Accountability Commission and this
has to be brought in an appropriate time when the Government feels that
it is proper. Similarly, Sir, I would like to rush through the two provisions.
In this Constitutional Amendment we find that, more or less the
Constitutional acceptance for the collegium is given. Three judges who
called themselves as a collegium from 1993 judgement onwards are
now accepted as a Constitutional body, provided the Executive is also
reflected with the Judiciary's consent. Two more eminent jurists are also
appointed. Who are they? Who is appointing? Is it the Prime Minister,
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the Chief Justice of India and the Leader of the Opposition or the largest
group of Opposition in the Parliament? Therefore, here also, the Judiciary
is having a say in appointing persons who are called eminent persons.
Therefore, here also, the Judiciary is having a stronghold to see that
proper persons are appointed. Similarly, Sir, if you take Article 222, there
are two clauses. They are 124B which is now going to be inserted. Clause
(b) says, 'recommend transfer of Chief Justices and other Judges of
High Courts from one High Court to any other High Court'; and Clause
(c) says 'ensure that the person recommended is of ability and integrity.'
I am sorry, Sir, more or less, the transfer is made only for punishment.
Now-a-days, the Judiciary has started to usurp the power and is
challenging the federal set-up of India. Sir, the person who was born and
educated in a particular State, in a culture, in a linguistic manner, should
be the Judge of the High Court of a particular State. He should be the
Chief Justice of that particular State. He has to reflect the culture and the
linguistic aspect of that particular State. Now, you are removing them to
some other State and putting some other person as the Chief Justice of
a High Court. And secondly, the senior-most judge is also from some
other State. They are becoming a collegium to select the members. It is
more or less, I feel, violation of federal set-up.
MR. DEPUTY CHAIRMAN: Please conclude.
DR. E.M. SUDARSANA NATCHIAPPAN: I am concluding. You have
given me time. I will conclude within that time.
MR. DEPUTY CHAIRMAN: I know your party has got six more
minutes but sacrifice five minutes!
DR. E.M. SUDARSANA NATCHIAPPAN: Sir, we are always
sacrificing. Congress is always sacrificing everything.
MR. DEPUTY CHAIRMAN: Sacrifice is always good.
DR. E.M. SUDARSANA NATCHIAPPAN: Sir, I would like to
conclude by saying that federal powers of the State should not be taken
away. We, the people of India, have already followed the system of giving
more powers to the Federal system. You have given a chance in the
subsequent Bill to get the consent of the Chief Minister who is responsible
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for the local people, and also the Governor of the State. Sir, that State
should also have the power to say that these were the people from our
State, who should be represented (Time-bell rings) as a judge and also
the Chief Justice of the High Court. Article 222 should not be taken up as
a usual course. It should be an exceptional one in certain cases alone.
Thank you.

Jh milHkkifr% Jh jkenkl vBkoys] vki flQZ pkj ;k ikap feuV yhft,xkA
Jh jkenkl vBkoys ¼egkjk"Vª½% fMIVh ps;jeSu lj] bl ubZ ljdkj ds dkuwu ea=h th
cgqr gh Økafrdkjh fcy yk, gSaA vki tkurs gSa fd gekjs ns'k dk lafo/kku ckck lkgsc
vEcsMdj th us fy[kk Fkk] os Mªkf¶aVx desVh ds ps;jeSu FksA bl lafo/kku dks cukus esa
Mk- jktsUnz izlkn th ds usr`Ro esa ftu&ftu yksxksa us Hkkx fy;k] mu lcdk blesa cgqr bEikWVs±V
jksy jgk gS] blfy, eq>s yxrk gS fd ;g tks lafo/kku gS] dbZ yksx dgrs gSa fd bl ij vaxsztksa
dk izHkko gS] ysfdu og izHkko fcYdqy ugha gSA vaxsztksa ij gekjk izHkko FkkA vaxzstksa dk ;gka
dksbZ laca/k ugha gSA gj ,d esEcj us LVMh djds fd dSlk dkuwu gksuk pkfg,] mldh ckr dgh
gSA T;wfMf'k;jh dk tks dkuwu gS] og dkuwu tc cuk;k x;k Fkk] rks igys tks vikWbaVesaV gksrs
Fks] mlesa jk"Vªifr ;k lqizhe dksVZ ds phQ tfLVl vikWbaVesaV djrs Fks] rks yksxksa dks FkksM+h
xyrQgeh gksrh Fkh] ysfdu bl ljdkj ds dkuwu ea=h Jh jfo 'kadj izlkn th ;g tks fcy
yk, gSa] ;g cgqr bEikWVs±V fcy gSA blesa N% yksxksa dh desVh cusxh] ftlesa lqizhe dksVZ ds
phQ tfLVl Hkh jgsaxs] nks ttst+ jgsaxs] nks ,DliV~Zl jgsaxs vkSj ykW fefuLVj Hkh mlesa jgsaxs] rks
bl rjg N% esEclZ dh desVh cusxh] ysfdu lj] esjk lq>ko gS fd blesa ,d 'ksM~;wYM dkLV]
'ksM~;wYM Vªkbc dk O;fDr Hkh gksuk pkfg, vkSj ,d efgyk Hkh gksuh pkfg,A N% esEclZ esa ls
---¼O;o/kku½--- tks nks esEclZ ysus okys gSa---¼O;o/kku½--Mkñ vfuy dqekj lkguh ¼fcgkj½% vkschlh dk Hkh gksuk pkfg,A
Jh jkenkl vBkoys% vkschlh dh ekax vki dfj,] eSa lc ekaxsa d:axk rks os ekusaxs
ughaA ---¼O;o/kku½---Bhd gS] vkschlh dk Hkh gksuk pkfg,A---¼O;o/kku½--- 6 esaclZ esa vkschlh
dk Hkh gks D;ksafd vxj ns'k esa ,llh] ,lVh vkSj vkschlh dh ikiqys'ku ns[kh tk, rks og
75 ijlsVa gS - 52 ijlsVa vkschlh dh vkSj ,llh] ,lVh dh ikiqy's ku 24-4 ijlsVa gS] blfy,
eq>s yxrk gS fd lHkh tkfr;ksa dks U;k; feyuk pkfg,] blesa dksbZ tkfrokn dk iz'u ugha gSA
vxj vki eSfjV dh ppkZ djrs gS rks eSa dguk pkgrk gwa fd nfyr lekt esa Hkh cgqr vf/kd
eSfjV gSA ckck lkgsc vEcsMdj esa fdruk eSfjV Fkk! vxj eSfjV dh ckr djrs gSa rks jkLrs esa]
>ksaiM+&iV~Vh esa LVMh djus okyk Hkh vxj 70 ijlsaV] 80 ijlsaV ekd~~Zl ykrk gS rks mldk eSfjV
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vPNk gksrk gS & esjk Hkh eSfjV vPNk gSA esjk eSfjV vPNk gS dgus ls esjk eryc gS fd ge yksx
ml lekt ls vk, gSaA tks ;g 121oka la'kks/ku gS] vki dg jgs gSa fd vkidh ljdkj bldks
yk;h Fkh] ysfdu vki vkf[kj esa bldks ysdj vk,A eSa iwNuk pkgrk gwa fd brus lky vki D;k
dj jgs Fks\ vkidks bls igys gh ykuk pkfg, FkkA Bhd gS] vki yk, ;k ge ysdj vk,]
ysfdu tks ,IokbaVesaV~l gksus okyh gSa] buls fdlh ij Hkh fdlh rjg dk vkjksi ugha yxsxk] tks
vPNk vkneh gS] mldk ,IokbaVesaV gksxkA esjk vuqjks/k gS fd mlesa Hkh 'ksM~;wYM dkLV]
'ksM~;wYM VªkbCl vkSj vkschlh ds ttst+ dks ,IokbaV djuk pkfg,A ekuuh; jfo 'kadj izlkn
th ls esjk vuqjks/k gS fd gesa ;g djuk pkfg,A nfyrksa us gesa cgqr vPNs oksV fn, gSaA gkykafd
;g oksV dk fo"k; ugha gS] ysfdu nfyrksa dks U;k; nsus ds fy,] VªkbcYl dks U;k; nsus ds fy,
ttst+ esa gekjs tt Hkh gksus pkfg,A vxj vkidks vPNk U;k; pkfg, rks gekjs lekt esa ls Hkh
dq N yksxksa dks ,IokbaV djus dh vko';drk gSA---¼le; dh ?kaVh½--- egksn;] eq>s yxrk gS
fd vkidh csy ct jgh gSA tc eSa [kM+k jgrk gwa rks csy ctrh gS] og ctuh Hkh pkfg,] vxj
csy ugha ctsxh rks eSa rks cSBwaxk ughaA ---¼le; dh ?kaVh½--- blfy, tks lq>ko eSaus fn;k gS] tks
121oka vesaMesaV gks jgk gS] The National Judicial Appointments Commission
Bill, 2014 dks ekU;rk nsus dk tks 121oka daLVhV~;w'kuy vesaMesaV fcy gS] bldk eSa leFkZu
djrk gwa vkSj bruk gh dguk pkgrk gwa fd---¼le; dh ?kaVh½--Jh milHkkifr% vBkoys th] vc lekIr dfj,A
Jh jkenkl vBkoys% ;g lafo/kku bruk etcwr gS fd blesa cnyko djus dh vko';drk
ugha gS] tc Hkh pkgs ge blesa vesaMesaV~l dj ldrs gSaA blhfy, eSa bl vesaMesaV fcy dk iwjk
leFkZu djrk gwa] iwjk ns'k bldks liksVZ djsxkA esjk vuqjks/k gS fd vki vPNs yksxksa dk
,IokbaVesaV dj nhft,A /kU;oknA
MR. DEPUTY CHAIRMAN: Shri Naresh Gujral. Please take
3-4 minutes and not more than that because we have to go for voting
before 2.00 p.m.
SHRI NARESH GUJRAL (Punjab): Sir, after 67 years of
Independence, there is an increasing cynicism against the three pillars
of democracy. While the anger against the Legislature and the Executive
is more intense, we now find that increasingly the Judiciary is also coming
under attack. Sir, till the '70s, there was a time when the judges were
considered almost as demi-gods. Their integrity and reputation was
beyond question. But, unfortunately, the Judiciary refused to stand up to
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the Emergency and Mrs. Indira Gandhi. Thereafter, we saw the concept
of committed Judiciary as against independent Judiciary. We all remember
the role of a particular Law Minister who was pivotal in bringing the kind
of people to Judiciary, who should not have been there. Cronies were
brought in. People of less than high integrity were brought in and that is
when the courts decided to step in in the early '90s.
Sir, today what we are witnessing is a huge backlog of cases in the
country which is increasingly criminalizing our society, Yet, the backlog of
judges is not filled up. So, obviously, this calls for some kind of a change
and, I think, the collegium system which is not working perfectly needs
some change, which the Government is proposing.
Sir, there have been allegations of promoting brother judges in the
collegium and the process requires a relook. I will only narrate two cases
to which I was a witness. In one case, the collegium recommended the
case of a judge and the file itself said - I am saying it because my father
was the Prime Minister then - that the particular person was abusive to
the family. The file said that there were complaints against him from fellow
judges on his behaviour. Yet, his name was being proposed. When this
was brought to the attention of the then Chief Justice, the file was called
back, and the name was withdrawn.
But more of horrific was a case when the Chief Justice of India had
to be appointed. Normally, Mr. Law Minister would support my contention,
the name comes to the Prime Minister one month before the Chief Justice
has to retire. In that case, the name was withheld and it came only ten
days before the Chief Justice was to retire. The Prime Minister looked at
the file. There was unanimity on the recommendation, the senior-most
judge was being appointed, and the file was sent to the President. Three
or four days later, the Chief Justice calls the Prime Minister and says,
'there are allegations of corruption against this gentleman'. The then
Prime Minister asked him, "Why did you send this name, if there were
allegations?" He said, "My hands were tied; my fellow brothers wanted
the name to be sent. So, I have sent the name". The said gentleman,
against whom there were allegations of corruption, was promoted as the
Chief Justice of India.
67

[RAJYA SABHA]
Sir, I am narrating these instances just to show that the collegium
system has not worked perfectly, and it is time now that we brought a
change. (Time-bell rings) I will only take half-a-minute, Sir. I welcome the
clause regarding the women being represented on JAC, because that
will ensure that the existing boys' club is broken up. And, I also hope that
this will address the increasing cases of sexual harassment in the
Judiciary. Thank you very much, Sir.
MR. DEPUTY CHAIRMAN: Now, Km. Mayawati, two minutes.

lqJh ek;korh ¼mÙkj izns'k½% ekuuh; milHkkifr th] vius ns'k esa ttst+ dh fu;qfDr
ds fy, yxHkx fiNys 20 o"kks± ls tks O;oLFkk pyh vk jgh Fkh ftlesa dkQh dq N dfe;ka Fkha
vkSj fiNyh O;oLFkk ds rgr yksx fdLe&fdLe dh vaxqfy;ka mBkus yxs Fks] rks mls nwj djus
ds fy, orZeku lsaVj dh ljdkj us ttst+ dh fu;qfDr ds fy, tks ubZ O;oLFkk dh gS] mldks
ysdj tks fo/ks;d yk;k x;k gS] bldk gekjh ikVhZ leFkZu djrh gSA bl laca/k esa esjk ;g Hkh
dguk gS] [kklrkSj ls tqfMf'k;jh dks ysdj fd gekjs ns'k dk lafo/kku yksdra= ds Åij
vk/kkfjr gSA ekuuh; U;k;ikfydk dks bldk ,d etcwr LrEHk ekuk tkrk gSA
ije iwT; ckck lkgsc Mkñ Hkhejko vEcsMdj us bl egRoiw.kZ LrEHk ds ckjs esa dkQh
dq N dgk gSA eSa mlds T;knk MhVsy esa ugha tkuk pkgrh gwaA ije iwT; ckck lkgsc Mkñ Hkhejko
vEcsMdj us Hkkjrh; lafo/kku esa tks U;k;ikfydk dh O;oLFkk dh] og ;g lkspdj dh Fkh
fd bl ns'k esa lekt ds lHkh oxks± dks vkSj lHkh /keks± ds yksxksa dks tqfMf'k;jh ds tfj, U;k;
feysxkA ;fn jkT; ljdkjsa fdlh Hkh ekeys esa mudks U;k; ugha nsrh gSa ;k lsaVªy xouZesaV mudks
U;k; ugha nsrh gS] pkgs os fdlh Hkh /keZ ds yksx gksa] pkgs fdlh Hkh tkfr ds yksx gksa] rks muds
fy, ekuuh; vnkyr ds njokts [kqys gSa] os ogka tkdj viuh ckr dg ldrs gSaA gesa bl ckr
dks Hkh /;ku esa j[kdj pyuk pkfg, fd ckck lkgsc Mkñ Hkhejko vEcsMdj us tqfMf'k;jh ds
ckjs esa cgqr dq N dgk gSA ckck lkgsc Mkñ Hkhejko vEcsMdj us bl ckr dks Hkh /;ku esa j[kdj
dgk Fkk fd bl ns'k esa tks vuqlwfpr tkfr] vuqlwfpr tutkfr] vkschlh vkSj tks fjfyft;l
ekbukWfjVht+ ds yksx gSa] [kklrkSj ls ,llh] ,lVh vkSj vkschlh esa ls tks dUoVsZM ekbukWfjVht+
ds yksx gSa] mudh rknkn cgqr T;knk gSA ckck lkgsc Mkñ Hkhejko vEcsMdj dks ;g ekywe Fkk
fd lekt esa tks xSj&cjkcjh okyh lkekftd O;oLFkk gS] mlds rgr budks ftanxh ds gj
igyw ij vkxs c<+us ls cjlksa ls jksdk x;k gSA bl ckr dks ns[krs gq, ckck lkgsc Mkñ Hkhejko
vEcsMdj us Hkkjrh; lafo/kku esa O;oLFkk djrs le; ;g lkspk Fkk fd dsUnz esa vkSj jkT;ksa esa
ftu ikfVZ;ksa dh ljdkjsa cusaxh] os bu oxks± ds yksxksa dks ftanxh ds gj igyw ij vkxs c<+us ds
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fy, buds fgrksa dk /;ku j[ksaxhA ;fn os buds fgrksa dk /;ku ugha j[krh gSa vkSj budh mis{kk
djrh gSa] rks bu oxksa± ds yksxksa dks ekuuh; vnkyr esa tkus dk iwjk vf/kdkj gS] rkfd os
vnkyr esa tkdj viuh ckr dg ldsaA cM+s nq[k dh ckr gS fd gekjs ns'k dks vkt+kn gq, cjlksa
chr pqds gSa] ysfdu bu oxks± ds yksxksa dks ftUnxh ds gj igyw esa vkxs c<+us ds fy, U;k; ugha
fey jgk gSA jkT; ljdkjsa budh mis{kk dj jgh gSaA ---¼O;o/kku½--- ,d feuVA jkT; ljdkjsa
budh mis{kk dj jgh gSa vkSj dsUnz dh ljdkjsa Hkh vHkh rd budh mis{kk dj jgh gSaA tc ;s
yksx U;k; ds fy, gkbZ dksVZ esa tkrs gSa ;k fQj pkgs ekuuh; lqizhe dksVZ esa tkrs gSa] igyh ckr
rks ;g gS budh vkfFkZd fLFkfr cgqr [kjkc gksrh gS] ftldh otg ls ;s yksx vPNs odhy ugha
dj ikrs gSaA ;fn tSls&rSls djds ;s yksx odhy djrs Hkh gSa] rks budks U;k; feyus esa cjlksa
yx tkrs gSaA U;k; ikus dh vkl esa budks nl&nl lky dk le; yx tkrk gS vkSj T;knkrj
dslksa esa budks iwjk U;k; Hkh ugha fey ikrk gSA---¼le; dh ?kaVh½--- cl nks&rhu feuVA
MR. DEPUTY CHAIRMAN: No, no...(Interruptions)... One minute
more.

lqJh ek;korh% eSa bl fcUnq ij vkuk pkgrh Fkh fd budks U;k; ugha fey ikrk gSA tc
bu ncs&dq pys yksxksa dks cjlksa ds ckn gkbZ dksVZ esa U;k; ugha feyrk gS] lqizhe dksVZ esa U;k;
ugha feyrk gS] rc ;s ohdj lsD'ku ds yksx] [kklrkSj ls 'kSM~;wYM dkLV vkSj 'kSM~;wYM VªkbCl
ds yksx] nq[kh gksdj dgrs gSa fd gekjs ttst+ ugha gSa] blfy, gesa U;k; ugha fey jgk gSA tks
bu yksxksa dh nq[kh Hkkouk gS] mldh vksj Hkh /;ku nsus dh t:jr gSA tc ;s yksx U;k; ds fy,
dksVZ] dpgjh esa tkrs gSa] tc mudks U;k; ugha feyrk gS] rc os bl fdLe dh ckrsa lksprs gSaA
esjk ljdkj ls ;g dguk gS fd vki ttst+ dh fu;qfDr ds fy, ;g tks fo/ks;d yk, gSa] ge
bldk osyde djrs gSaA blds fy, gekjh ikVhZ dk ;g Hkh dguk gS fd tc ttst+ dh fu;qfDr
gks] og pkgs gkbZ dksVZ esa gks ;k fQj lqizhe dksVZ esa gks] rks bu ncs&dq pys yksxksa ds fgrksa dk Hkh
/;ku j[kuk pkfg,A gkykafd vkius ;g rks dgk gS fd fu;qfDr ds fy, ,d iSuy cusxk vkSj
buds fgrksa dk Hkh /;ku j[kk tk,xk] ysfdu blls dke ugha pysxkA esjk ljdkj ls ;g dguk
gS fd tc rd vki tqfMf'k;jh esa ---¼le; dh ?kaVh½---,llh] ,lVh] vkschlh ds fy, vkSj
fjfyft;l ekbukWfjVht+ ds tks yksx gSa] buds fy, vyx ls fjtosZ'ku dh O;oLFkk ugha djsaxs]
vkcknh ds fglkc ls buds fy, vyx ls dkuwu ugha cuk,axs rc rd ,llh] ,lVh vkSj
ekbukWfjVht+ ds yksx tqfMf'k;jh esa tt ugha cu ldrsA
Jh milHkkifr% Bhd gS] vHkh vki cSfB,A
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lqJh ek;korh% ge dsoy buds fgrksa dk /;ku j[ksaxs] ;g dg nsus ls dke ugha pysxk]
D;ksafd tqfMf'k;jh esa budk fjtosZ'ku ugha gSA gekjh ikVhZ blds fy, yEcs le; ls la?k"kZ
djrh vk jgh gSA blfy, dsUn ljdkj ls esjk ;g dguk gS fd dsoy vk'oklu nsus ls dke
ugha pysxk fd ge buds fgrksa dk /;ku j[ksaxs] vkidks l[r dne mBkuk gksxk( Bksl dne
mBkuk gksxkA vkidks blds fy, U;k;ikfydk ds vanj ,llh] ,lVh] vkschlh vkSj tks
dUoVsZM ekbukWfjVht+ ds yksx gSa] muds fy, fjtosZ'ku dh O;oLFkk djuh gksxh vkSj dkuwu
cukuk gksxkA
Jh milHkkifr% ek;korh th] vki cSfB,A
lqJh ek;korh% ;fn vki bl l= esa dkuwu ugha cuk ikrs gSa] rks vxys l= esa vki
tYnh dkuwu cuk,a vkSj bu oxks± ds yksxksa dks vkcknh ds fglkc ls izfrfuf/kRo feyuk pkfg,]
rHkh budks U;k; fey ik,xk] ,slh esjh ljdkj ls iqjtksj vihy gSA
MR. DEPUTY CHAIRMAN: Now, hon. Members, we decided even
yesterday that before 2.00 p.m. it has to be put to vote. That was the
decision. The Minister has not replied. I have requests from two legal
luminaries, Mr. Ram Jethmalani and Shri K.T.S. Tulsi. But, I got the names
very late. I do not know what to do. But I have got the names very late.
I don't know what to do. …(Interruptions)…
SOME HON. MEMBERS: Allow them. …(Interruptions)…
SHRI RAM JETHMALANI (Rajasthan): Sir, even the representative
of the party has written to you that they have also given their time to me.
…(Interruptions)…
SHRI K.T.S. TULSI (Nominated): I gave my name in the morning.
…(Interruptions)…
SOME HON. MEMBERS: Allow them. …(Interruptions)… Allow
them. …(Interruptions)…
MR. DEPUTY CHAIRMAN: Both the names have come late. That
is the problem. ... (Interruptions)… xq I rk th dk yS V j ys V D;ks a vk;k\
…(Interruptions)… If the House agrees, you can be given three minutes
each. …(Interruptions)… Okay. Please stick to three, three minutes.
…(Interruptions)… I am allowing you on that condition because everybody
is sitting here without taking lunch. So, please stick to your time.
SHRI RAM JETHMALANI: Sir, it is impossible to comply with the
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three minutes' …(Interruptions)…
MR. DEPUTY CHAIRMAN: Then, please don't …(Interruptions)…
SHRI RAM JETHMALANI: When the leader of a party has written
to you that they have given their time to me …(Interruptions)…
MR. DEPUTY CHAIRMAN: You are right. But that letter came late.
…(Interruptions)…
SHRI RAM JETHMALANI: All right, Sir, I will try to be as brief as
I can. …(Interruptions)… I must tell this House that I have been a supporter
of the creation of a National Judicial Commission for the last nearly twenty
years. I have written fortnight after fortnight about the creation of the
National Judicial Commission. In fact, in the last week also I had written
two articles about it. But, the National Judicial Commission of my dreams
is widely different from the pale shadow of the National Judicial
Commission, which has been created by this Amendment of the
Constitution and the Bill that follows.
I wish the hon. Law Minister had taken care to study the
Constitution of the National Judicial Commissions, which are operating
in South Africa for the last twenty years; which have been operating in
New Zealand and Australia for so many years. He would have realized
that this pale shadow of the Judicial Commission that he has created is a
slur on the whole institution of National Judicial Commission. It is a great
betrayal of all the intellectuals in this country who has supported the
creation of a National Judicial Commission.
Sir, when I support the National Judicial Commission, I must
record that I have the highest respect for the Judiciary of this country.
Though there are bad fish in that basket, yet, compared to other
departments of our life, the judges are still angels. But that does not
mean that they do not need reform. I don't think the hon. Law Minister
has studied the constitution of any Judicial Commission, working in any
part of the world, particularly in the South Africa, which is the oldest. Sir,
that Law Minister is the most disqualified person to be a member of a
Judicial Commission of this kind. First of all, by the exigencies of
democratic life, the Law Minister may have to go back any time to earn
his livelihood by practicing before a court. He cannot be trusted to have
that kind of moral and professional courage that a Minister must have
before he propounds a proposal that the Judiciary should be modified.
That is my point number one. But that does not mean that the Government
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should not be represented. The Government must be represented by the
Prime Minister, by the Home Minister, but not by any person who, today
or tomorrow, has to go back to the court and practice before the Judiciary.
My point number two is this. All civilized countries have
contemplated a National Judicial Commission in which, on the one side,
the Government is represented by the Prime Minister or by any other
Minister, other than a Minister who might have to practice in a court, but
also the academic world, the Bar. The Bar is an institution which knows
about the qualifications or judges. As aspiring judges, they know who is
honest, who is corrupt and who could possibly bring grace and glory to
this office. (Time-bell rings). So, if the members of the Bar are completely
excluded from this, what is the objection? …(Interruptions)… Then, Sir,
there is a unanimity that the civil society must be represented in the
National Judicial Commission. The civil society means, particularly, the
labour force of the country, the workers who are the fulcrum and who are
the foundation of our industrial society. (Time-bell rings)
MR. DEPUTY CHAIRMAN: Okay. All right. (Time-bell rings). Now,
it is over.
SHRI RAM JETHMALANI: Sir, all. …(Interruptions)…
MR. DEPUTY CHAIRMAN: Please wind up. Your time is over.
…(Interruptions)…
SHRI RAM JETHMALANI: It is supposed to make
recommendations. Recommendations are never binding
…(Interruptions)…
MR. DEPUTY CHAIRMAN:
…(Interruptions)…

Okay.

Shri

K.T.S. Tulsi.

SHRI RAM JETHMALANI: You must have a Judicial Commission
which should have the power to appoint...(Time-bell rings).
MR. DEPUTY CHAIRMAN: Now, Shri K.T.S. Tulsi. Your time is over.
SHRI RAM JETHMALANI: Sir, this is not fair to me. This is not fair
to the Party which has... (Time-bell rings).
MR. DEPUTY CHAIRMAN: Okay, Shri K.T.S. Tulsi.
SHRI RAM JETHMALANI: However, I am not going to take even a
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minute on the Bill itself, which comes. (Time-bell rings). Give me the
time. Let me finish.
MR. DEPUTY CHAIRMAN: No, no. Your time is over. Now,
Shri K.T.S Tulsi. (Time-bell rings). No more time. You have taken four
minutes. I am sorry. Your name came very late; yet I allowed you. I am
sorry. I have to put it to vote. Shri K.T.S. Tulsi, please.
SHRI RAM JETHMALANI: There has been a serious error and,
perhaps, a deliberate error in ignoring my name.
MR. DEPUTY CHAIRMAN: Now, Shri K.T.S. Tulsi. You can take
only three minutes.
SHRI K.T. S. TULSI: Sir, I hope it will not be considered disrespectful
to my esteemed friend, entertaining, as I do, views quite different from
his. In fact, I rise here in support of the Bill and I want to compliment
the Law Minister for having taken upon the responsibility on his shoulders
to undo the disturbance of balance in the Constitutional framework by
the 1993 judgement. It has taken us 21 years to restore the balance.
The system of judges appointing judges is just not contemplated in the
Constitution. On the other hand, I would like to refresh the memory of
this august House with the words of Dr. B.R. Ambedkar. This is what he
said and I quote: "To allow the Chief Justice practically a veto upon the
appointment of judges is really to transfer the authority to the Chief
Justice which we are not prepared to vest in the President or the
Government of the day". In spite of the fact that in the Constituent
Assembly, this matter was debated, the question of the Chief Justice or
the judges being able to appoint judges was squarely and roundly
rejected. Yet, the judges took over the power from the Executive.
I would like to say that it should not degenerate into a turf war. It is not
a question as to who appoints and which person has the last word. The
matter of utmost importance with regard to appointment of judges is the
transparency in the manner in which they are appointed. Transparency
will come if one day we are able to adopt the system, like the way the
Parliamentary Committee would hear the objections against the
nominees of the Commission and then a decision would be taken.
There needs to be a Joint Committee of Parliament, which will entertain
the objections, hear them publicly, given an opportunity and take a
decision. Ultimately, the power of appointment of judges must vest in
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the Parliament and in the representatives of the people. Thank you very
much.
MR. DEPUTY CHAIRMAN: Thank you very much. Now, hon.
Minister please.

Jh jfo 'kadj izlkn% milHkkifr th] eSa lnu dk cgqr gh d̀rK gwa fd mlus bl xEHkhj
fo"k; ij ,d lokZuqefr nh gSA ge U;k;ikfydk dh xfjek dk iwjk lEeku djrs g® vkSj
U;k;ikfydk dh xfjek ds lEeku dk Loj Hkh laln dh xfjek ds lkFk x;k gS] blds fy,
eSa lc dk vfHkuUnu djuk pkgrk gwaA eSa fdlh dk uke ugha ywaxk] eSa le; dh lhek
le>rk gwa] ysfdu eSa ,d ckr dguk pkgrk gwa fd tc eSaus dkuwu ea=h cuus ds ckn bl iz;kl
dh 'kq#vkr dh Fkh] rks iz/kku ea=h] ujsUnz eksnh th dk funsZ'k fy;k FkkA mUgksaus dgk Fkk
fd ;g fo"k; cgqr fnuksa ls yfEcr gS] bl ij lkspuk pkfg, vki dkjZokbZ djsaA mlds
ckn eSaus T;wfjLV~l dh ehfVax cqykbZ vkSj 26 ikWfyfVdy ikVhZt+ dks i= fy[ksA vkt tc
eSa lokZuqefr ns[k jgk gwa] rks eSa lksfu;k th dk /kU;okn djuk pkgrk gwa] eSa ek;korh th dk
/kU;okn djuk pkgrk gwa] eSa 'kjn iokj th] jke xksiky ;kno th dk /kU;okn djuk pkgrk
gwa] eSa t;yfyrk th] eerk cuthZ th] Jheku vjfoUn dstjhoky th] izdk'k dkjr th]
lq/kkdj jsìh th] 'kjn iokj th dk /kU;okn djuk pkgrk gwaA bu lcus i= fy[k
dj---¼O;o/kku½--Jh 'kjn ;kno% vkius nksckjk 'kjn iokj cksy fn;kA
Jh jfo 'kadj izlkn% eSaus 'kjn ;kno igys gh cksy fn;k] vkius lquk ughaA
---¼O;o/kku½--,d ekuuh; lnL;% vkius nwljh ckj Hkh 'kjn iokj cksy fn;kA
Jh jfo 'kadj izlkn% vPNk] 'kjn ;kno thA eSa lc dk cgqr gh ân; ls /kU;okn
djrk gwaA ekuuh; milHkkifr th] eSa lnu ds ek/;e ls ns'k dks nks ckrsa crkuk pkgrk gwaA
igyh ckr ;g gS fd ge dksbZ Hkh dke gM+cM+h esa ugha dj jgs g®A eSa pkgrk gwa fd vkt
;g fo"k; fjdkWMZ ij vkuk pkfg, fd 1990 esa 67th Constitutional Amendment
Bill vk;k] og lapse fd;k] 1997 esa 82nd Constitutional Amendment Bill vk;k]
2003 es a 98 th Constitutional Amendment Bill vk;k vkS j fQj 2013 es a
120th Constitutional Amendment Bill vk;kA
vc eSa vkidks crkuk pkgwaxk fd fdl&fdl deh'ku us dgk fd rqedks collegium
system [kRe djuk pkfg,A 2002 esa Venketachaliah Commission, 2007 esa
Administrative Reforms Commission, 2008 esa 214th Report of Law
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Commission of India, vkSj mlds ckn 21st Report, 28th Report and 44th Report
of the Parliamentary Standing Committee esa ;gh ckr dgh xbZA fiNys 22&24

o"kks± esa blds fy, fofHkUu lfefr;ksa dh bruh vf/kd vuq'kalk gqbZ gS] blfy, fdlh gM+cM+h
eas ge ;g dk;Zokgh dj jgs gksa] ,slh ckr fcYdq y ugha gSA
nwljh ckr eq>s ;g dguh gS fd lafo/kku ds varxZr laln dks viuh 'kfDr;ksa ij la'k;
D;ksa gksrk gS\ gesa dkuwu cukus dh ikoj nh xbZ gS] fdlh dks Hkh dksVZ esa tkus dk vf/kdkj gS]
;g gksuk Hkh pkfg,A tc laln ns'k dh vis{kkvksa] vk'kkvksa vkSj vkdka{kkvksa dk izfrfuf/kRo
djrh gS] rks laln dks lafo/kku ds varxZr fo/ks;d cukus dh viuh 'kfDr dk ,glkl Hkh
rks gksrk gSA vxj og pSysat gS] rks ns[kk tk,xk] ge mldk tokc nsaxsA ysfdu pSyast gksxk]
blfy, ge fo/ks;d dks ikl djus ls fgpdsa] blds fy, eSa lHkh ekuuh; lnL;ksa ls cgqr
uezrk ls dguk pkgwaxk] the Parliament must have full trust in the ability of the
Parliament to pass the law. ...(Interruptions)...

lj] jktho 'kqDy th bl lnu ds lEekfur lnL; g® ---¼O;o/kku½--- mUgksaus ,d
ckr ;g dgh fd vki N% eghus igys gh eku x, gksrsA og fy[krs&i<+rs rks vPNk g®]
ysfdu gkseodZ ugha djrsA vc eSa mudks D;k crkÅa\ ;g fcy vk;k Fkk vkSj jkT; lHkk ls
geus bls ikl fd;k Fkk] fQj LVSfMax desVh ds ikl ---¼O;o/kku½--Jh jktho 'kqDy% vkius ml le; okWdvkmV fd;k FkkA
Jh jfo 'kadj izlkn% vki tjk 'kakr gksdj cSfB,A ---¼O;o/kku½---dq N fnu igys
vki dsUnzh; ea=h jg pqds g®] blfy, tc dksbZ dsUnzh; ea=h cksyrs gSa] rks 'kkafr ls lquk
tkrk gSA vki 'kkafr ls cSfB,A ---¼O;o/kku½--Jh ujs'k vxzoky% vkidks ;g ckr dSls ekywe gS fd ;s gkseodZ ugha dj ikrs g®A
---¼O;o/kku½--MR. DEPUTY CHAIRMAN: He can instruct him at home.
...(Interruptions)...

Jh jfo 'kadj izlkn% lj] eaS crk jgk Fkk fd og fcy fQj LVSafMax desVh ds ikl x;kA
LVSafMax desVh us dgk fd bls dkaLVhV~;w'ku eas ykb, vkSj vkius ogka induce fd;k]
ysfdu og lapse dj x;kA blfy, ,slk dguk fd ;g gekjh xyrh ls ikl ugha gqvk gS]
;g Bhd ugha gSA blds fy, vki viuk gkseodZ Bhd dfj,A---¼O;o/kku½--- vc vki
'kkar gks tkb, vkSj 'kkafr ls lqfu,] eSaus vc vkidks djsDV dj fn;k gSA
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vc ;gka ij tks b';w mBk, x, g®] I would like to take them one-by-one.
Sir, I am a very small political activist, and I am also a very small lawyer
with limited experience. I am not a very eminent lawyer in spite of all the
friends who have facts to say that.
MR. DEPUTY CHAIRMAN: You are the Law Minister of a great
country like India.
SHRI RAVI SHANKAR PRASAD: Yes, I know that. But, Sir, to say
that I have not studied the functioning of various Judicial Commissions is
a great disrespect. I have studied the structure given by so many
Commissions for the last more than 24 years. I had the widest consultation
possible with so many eminent jurists, including Mr. Tulsi and
Mr. Parasaran sitting here, and after that, we have come with a mechanism
which has got the widest support here in this entire House. So, to say
that I have not done my homework is a great disrespect, Sir. I have not to
comment beyond anything that.
Now, Sir, quickly I will take the points. Many Members said, 'why
only this Commission, what about accountability?' Mr. Rajeeve, Arun
Jaitley's speech, I know. In principle, he supported the doctrine of
accountability. But that should be a part of the same mechanism is a
larger question. Let me tell you that Judicial Standards and Accountability
Bill, you know, is already pending. What is the mechanism there? It is,
for enquiry into complaint, declaration of assets and liabilities, judicial
statement of values; everything is there. Therefore, if we load everything
in the Appointments Commission, it will become too cumbersome, and, I
think, my Government very rightly feels that as far as the issue of enquiry
into complaint against judges is concerned, that must be dealt with by
the Judiciary alone. Impeachment should not be the avenue for all the
complaints. Therefore, all these things are there. The Government will
move it appropriately, after consideration, and surely, you will have enough
time to speak on that.
Sir, the second issue raised was that there must be State
Commissions. The AIADMK Member, Mr. Navaneethakrishnan, rightly
raised that issue. Now, under the Constitution, the power of appointment
of the Judge of a High Court, or a Judge of the Supreme Court, vests
with the President of India. And, in the accompanying Bill, which we shall
debate susbequently, we have clearly given that the Chief Minister's role
needs to be recognized as far as consultation is concerned. Therefore, if
76

[14 August, 2014]
we go in for a State Commission, it may be constitutionally vulnerable.
But we have duly factored in the concerns of the States in the subsequent
Bill, which we are going to move thereafter.
Now, Sir, I come to the issue of eminent persons.
SHRI P. RAJEEVE: Sir, I demand that one High Court Chief Justice
be there among them.
SHRI RAVI SHANKAR PRASAD: I would explain that in the Bill
very elaborately. Your concerns would be addressed.
Sir, who would be appointing the eminent persons? They would be
the Prime Minister of India, the Chief Justice of India, the Leader of the
Opposition and the Leader of the largest Party in the Lok Sabha. They all
are eminent people! They are governing the country! One is the head of
Government, one is the head of the Judiciary and one is the Leader of
the Opposition. Should we not trust their collective wisdom to select really
eminent people? If they can govern the country well, I am sure, they can
select eminent people well too.
That's how I see it.
SHRI TIRUCHI SIVA: What is the definition of 'eminent people'?
...(Interruptions)...
SHRI T.K. RANGARAJAN (Tamil Nadu): What happens if there is
a difference of opinion between the three?...(Interruptions)....
SHRI RAVI SHANKAR PRASAD: Please allow me to complete.
...(Interruptions)...
MR. DEPUTY CHAIRMAN: Let him complete...(Interruptions)... Let
him complete.
SHRI RAVI SHANKAR PRASAD: Sir, therefore, let us leave it to
their collective wisdom. But the standards are available. Hon. Mr. Jaitley
pointed out some of them. Others can come in the regulation. But, at
least, for once, let me agree with Mr. Rajeev Shukla on one issue - why
should we who are in politics not always trust our abilities to have the
best selection possible? Trust us! Differences can be there; why not?
But there is a mechanism to overcome those differences and, surely,
that could be done.
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Then, Sir, a question was raised as to why we have left the rotation
part. Our issue is very simple. Suppose there is a woman Law Minister;
maybe, the eminent people selection process can have a different one.
Suppose there is an eminent minority woman, she can represent both
the sections. Suppose there is an eminent Scheduled Caste woman
selected, both the issues can be considered. Therefore, that flexibility
ought to be there when we talk of eminent persons.

lj] ,d fo"k; ds ckjs esa 'kjn th us Hkh dgk vkSj ekuuh; ek;korh th us Hkh dgkA ;g
fo"k; cgqr xaHkhj gSA eSa Lo;a tsih ewoesaV dk ,d izkWMDV jgk gwaA U;k;ewfrZ;ksa dh fu;qfDr esa
ns'k dh fofo/krk dk lEEkku gksuk pkfg,] vkidh ;g ckr cgqr lgh gSA vkius tks dgk fd
vius nfyr oxZ ds] 'kSM~;wYM Vªkbc oxZ ds vkSj fiNM+s oxZ ds U;k;k/kh'k de vkrs g®] ;g fpark
dh ckr gSA eSa ns'k esa ?kwerk gwa vkSj tkurk gwa fd cgqr ls vPNs yksx g®] ;ksX; yksx gSaA ge tks
u;k vkfdZVsDpj cuk jgs g®] eSa bl lnu dks vk'oLr djuk pkgwaxk fd nksuksa lnuksa dh ;g tks
dysfDVo foy gS] bldks us'kuy T;qfMf'k;y vIok;aVesaV dfe'ku uksV djsxk vkSj ,sls yksxksa
dks vkuk pkfg,] mlesa bldh fpark gksxhA
milHkkifr th] esjs eu esa ,d dYiuk gS] ftls eSa gkml ds lkeus 'ks;j djuk pkgrk
gwa fd ;g tks T;qfMf'k;y dfe'ku cus] mldk MsVk cuuk pkfg,A
Jh 'kjn ;kno% eq>s ekywe gS fd vkidks le; dk daLVªsaV gSA eSa bruk gh fuosnu
d:axk fd 68 o"kZ esa ;g dgha fdlh txg] tks uh;r ge cksyrs g®] og tehu ij ugha vk;h
gSA blesa vkidk nks"k ugha gS] iwjs flLVe dk nks"k gSA blds ckjs esa vki fdl jkLrs ls blesa
etcwrh yk,axs] ;gh esjk iz'u gS\
Jh jfo 'kadj izlkn% eSa vkidks crk jgk gwaA tc nwljk fcy vk,xk] rks eSa bldh vkSj
foLrkj ls ppkZ d:axkA ysfdu pwafd vkius dgk] rks esjs eu esa D;k dYiuk gS] tc eSa lksprk
gwa fd us'kuy T;qfMf'k;y vIok;aVesaV dfe'ku cu jgk gS] bldk tks n¶rj gks] mlesa ,d MsVk
cSad gksuk pkfg,A bldh ppkZ ekuuh; ek;korh th us Hkh dhA fofHkUu gkbZ dksV~Zl esa tks
nfyr oxZ ds] fiNM+s oxZ ds vPNs odhy gSa] os dsl ij dSlk cgl dj jgs g®\ ttesaV
---¼O;o/kku½---fjiksVsZM fdrus gSa vkSj D;k phtsa gSa] ge bldh iwjh dksf'k'k djsaxsA tc eSa nwljk
fcy ykÅaxk] rks crkÅaxk fd gkbZ dksVZ ls rks uke 'kq: gksxk] ysfdu us'kuy T;qfMf'k;y
vIok;aVesaV dfe'ku dks Hkh vf/kdkj gksxk fd gkbZ dksVZ ds ckjs esa og ukWfeus'ku ns ldsA
mlesa ge bu phtksa dh fpark dj ldrs g®A eq>s yxrk gS fd vxj ladYi gks rks jkLrk fudy
ldrk gS vkSj vkt tc ge bl iwjh fu;qfDr dh izfØ;k esa bruk cM+k cnyko dj jgs g®] rks
og bl ns'k dh lkewfgd fpark vkSj cnyus ds ladYi dk |ksrd gSA eq>s yxrk gS fd blh
dk;Zokgh esa ge mldks iwjk dj ik,axsA
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vc eSa vkidks ,d ckr crkuk pkgwaxk fd eSa vEcsMdj th dk cgqr lEeku djrk gwa]
eSaus mudks cgqr i<+k gS vkSj vHkh eSa vEcsMdj th dk ,d m)j.k DoksV djuk pkgrk Fkk] tks
rqylh th us dj fn;kA Sir, I always say, all the young Members of Parliament,
please study Ambedkarji more. He really has done a great contribution in
keeping that fine balance in the Indian Constitution. Let me elaborate
what Shri Tulsi stated. What he said, "We don't want to give veto to the
President of India for appointment of a judge; we don't want to give a
veto to the Legislature in the appointment of a judge so that political
consideration may not come about, and we don't want to give a veto
power to the Chief Justice of India because, as a human being, he will
also have the same failing and failures". What a fine balance he created!
Therefore, this whole issue of empowerment, the whole issue of
respecting the diversity of India which needs to be reflected in the Judiciary
of India, is certainly an issue on which the entire polity is one today. ge

mldh iwjh dksf'k'k djsaxsA lj] eq>s var esa ,d ckr dguh gS fd T;wfMf'k;jh dh ofd±x ds
ckjs esa cgqr lkjs loky mBk, x,A mlesa ,d yach cgl gksxh] isaMsalh gS] djI'ku gS] detksfj;ka
gSaA Mr. Rajeeve, I would like to ask you a question. Why the collegium
system could not produce a Judge like V.R. Krishna lyer? This country is
entitled to ask this question today. And, Sir, do you know, he was seventh
in the seniority list, yet he was brought to the Supreme Court because of
his eminence and because of his calibre. I will reflect upon more when I
speak on the Bill. But, today, the country wants the people of eminence
to be there in the selection panel and people also want people of talent
and promise to become judges. That is what this Commission envisages.
Therefore, I will cut short my speech. It is time to vote and the time to
give one clear message that this House respects the independence of
Judiciary, the dignity of Judiciary and this House also respects the
supremacy of Parliament. That is what I have to say.
MR. DEPUTY CHAIRMAN: The question is:
"That the Bill further to amend the Constitution of India, as passed
by Lok Sabha, be taken into consideration".
(MR. CHAIRMAN in the Chair)
The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1
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AYES - 180
Abraham, Shri Joy
Achuthan, Shri M.P.
Adeeb, Shri Mohammed
Agrawal, Shri Naresh
Akhtar, Shri Javed
Ali, Shri Munquad
Ansari, Shri Salim
Antony, Shri A.K.
Arjunan, Shri K.R.
Ashk Ali Tak, Shri
Ashwani Kumar, Shri
Athawale, Shri Ramdas
Azad,Shri Ghulam Nabi
Bachchan, Shrimati Jaya
Baidya,Shrimati Jharna Das
Balagopal, Shri K.N.
Balyawi, Shri Gulam Rasool
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal
Bernard, Shri A. W. Rabi
Bhattacharya, Shri P.
Bora, Shri Pankaj
Budania, Shri Narendra
Chakraborty, Shri Mithun
Chandrasekhar, Shri Rajeev
Chavan, Shrimati Vandana
Chowdary, Shri Y.S.
Dalwai, Shri Husain
Das, Shri Kalpataru
Dave, Shri Anil Madhav
Deo, Shri A.U. Singh
Deora, Shri Murli
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Desai, Shri Anil
Dhindsa, Sardar Sukhdev Singh
Dhoot, Shri Rajkumar
Dua, Shri H.K.
Dudi, Shri Ram Narain
Dwivedi, Shri Janardan
Faruque, Shrimati Naznin
Gehlot, Shri Thaawar Chand
Gill, Dr. M.S.
Goel, Shri Vijay
Gohel, Shri Chunibhai Kanjibhai
Goyal, Shri Piyush
Gujral, Shri Naresh
Gupta, Shri Prem Chand
Gupta, Shri Vivek
Haque, Shri Md. Nadimul
Hariprasad, Shri B.K.
Hashmi, Shri Parvez
Hembram, Shrimati Sarojini
Heptulla, Dr. Najma A.
Irani, Shrimati Smriti Zubin
Jaitley, Shri Arun
Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash
Jha, Shri Prabhat
Jugul Kishore, Shri
Kalita, Shri Bhubaneswar
Kanimozhi, Shrimati
Karan Singh, Dr.
Karimpuri, Shri Avtar Singh
Kashyap, Shri Narendra Kumar
Katiyar, Shri Vinay
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Khabri, Shri Brijlal
Khan, Shri Mohd. Ali
Khanna, Shri Avinash Rai
Kidwai, Shirmati Mohsina
Kujur, Shri Santiuse
Lakshmanan, Dr. R.
Mahra, Shri Mahendra Singh
Maitreyan, Dr. V.
Mandaviya, Shri Mansukh L.
Manjunatha, Shri Aayanur
Mayawati, Km.
Memon, Shri Majeed
Misra, Shri Satish Chandra
Mistry, Shri Madhusudan
Mitra, Dr. Chandan
Mohanty, Shri Anubhav
Mohapatra, Shri Pyarimohan
Mungekar, Dr. Bhalchandra
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Naidu, Shri M. Venkaiah
Naik, Shri Shantaram
Nanda, Shri Kiranmay
Naqvi, Shri Mukhtar Abbas
Narayanan, Shri C.P.
Natchiappan, Dr. E.M. Sudarsana
Navaneethakrishnan, Shri A.
Nirmala Sitharaman, Shrimati
Nishad, Shri Vishambhar Prasad
O Brien, Shri Derek
Panchariya, Shri Narayan Lal
Pande, Shri Avinash
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Pandian, Shri Paul Manoj
Parasaran, Shri K.
Parida, Shri Baishnab
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NOES - 1
Jethmalani, Shri Ram
The motion was carried by a majority of the total membership of
the House and by a majority of not less than two-thirds of the
members present and voting.
MR. CHAIRMAN: Now, we shall take up clause-by-clause consideration of the Bill. In Clause 2, there is one Amendment (No. 1) by Shri P.
Rajeeve, Shri D. Raja and Shri K.N. Balagopal.
Clause 2 - Amendment of Article 124
SHRI P. RAJEEVE: Sir, I press the amendment because it prevents
the expansion of the Commission. So, for deleting the word
“Appointments”, I press the amendment. Sir, I move:
1. That at page 1, line 10, the word “Appointments" be deleted.
Amendment (No. 1) was negatived.
MR. CHAIRMAN: I shall now put Clause 2 to vote.
The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1
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NOES - 1
Jethmalani, Shri Ram
The motion was carried by a majority of the total membership of
the House and by a majority of not less than two-thirds of the
members present and voting.
Clause 2 was added to the Bill.
Clause 3 - Insertion of New Articles 124A, 124B and 124C
MR. CHAIRMAN: Now, we shall take up Clause 3. There are nine
Amendments (Nos. 2 to 7 and 15 to 17) by Shri P. Rajeeve, Shri D. Raja
and Shri K.N. Balagopal.
SHRI P. RAJEEVE: Sir, the Amendment Nos. 2, 5 and 6 are the same,
which have been rejected by the House. So, I am not pressing them.
But I am pressing the Amendment No. 3, that is, there is no distinction
between a senior Judge and a fresh Judge as per the Constitution. So,
I press the Amendment No. 3. I also press the Amendment No. 4
because in order to protect the federal structure of the Constitution,
there should be a representation from the High Court, selected by a
collegium of Chief Justices of all High Courts. I also press the
Amendment No. 7 because this should be expanded to scrutinise, enquire
the complaints against the Judges of the Supreme Court and recommend
a disciplinary action, if required. I press my Amendments (Nos. 3, 4
and 7).
Sir, I move:
(3) That at page 2, for lines 9 and 10, the following be substituted,
namely:—
"(b) one Judge of the Supreme Court, nominated by the
collegium of all Judges of the Supreme Court".
(4) That at page 2, after line 20, the following be inserted, namely:—
“(e) Chief Justice of one of the High Courts, nominated by the
collegium of Chief Justices of all High Courts; and
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(f) a nominee of the Bar Association of India”.
(7) That at page 2, after line 31, the following be inserted, namely:—
"(d) scrutinize, enquire, the complaints against the Judges of
Supreme Court and to recommend disciplinary action, if
required".
Amendments (Nos. 3, 4 and 7) were negatived.
MR. CHAIRMAN: There are Amendments (Nos. 15-17) by Shri P.
Rajeeve.
SHRI P. RAJEEVE: Sir, I am not moving Amendment No. 15. I am
moving Amendment Nos. 16 and 17. Amendment No. 16 says that one
member among the six members should be a woman. Amendment
No. 17 says that the Judicial Members of the State Tribunals and the
National Tribunal should come under the purview of the Judicial
Commission.
Sir, I move:
16. That at page 2, after line 18, the following proviso be inserted,
namely:—
"Provided further that out of the six members of the
Commission one shall be a woman".
17. That at page 2, line 28, after the word "Courts", the words, "and
Judicial Members of all National Tribunals and State Tribunals"
be inserted.
Amendments (Nos. 16 and 17) were negatived.
The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1
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NOES - 1
Jethmalani, Shri Ram
The motion was carried by a majority of the total membership of
the House and by a majority of not less than two-thirds of the
members present and voting.
Clause 3 was added to the Bill.
Clause 4 - Amendment of Article 127
MR. CHAIRMAN: Now, we shall take up Clause 4. There is one
Amendment (No. 8) by Shri P. Rajeeve, Shri D. Raja and Shri K.N.
Balagopal.
SHRI P. RAJEEVE: Sir, since this has already been rejected by the
Government, I am not moving it.
The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1
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NOES-1
Jethmalani, Shri Ram
The motion was carried by a majority of the total membership of
the House and by a majority of not less than two-thirds of the
members present and voting.
Clause 4 was added to the Bill.
Clause 5 - Amendment of Article 128
MR. CHAIRMAN: Now, we shall take up Clause 5. There is one
Amendment (No. 9) by Shri P. Rajeeve, Shri D. Raja and Shri K.N.
Balagopal.
SHRI P. RAJEEVE: Sir, since the same amendment has been
rejected by the Government, I am not moving my amendment.
The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1
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NOES - 1
Jethmalani, Shri Ram
The motion was carried by a majority of the total membership
of the House and by a majority of not less than two-thirds
of the members present and voting.
Clause 5 was added to the Bill.
Clause 6 - Amendment of Article 217
MR. CHAIRMAN: Now, we shall take up Clause 6 of the Bill. There is
one Amendment (No. 10) by Shri P. Rajeeve, Shri D. Raja and Shri K.N.
Balagopal.
SHRI P. RAJEEVE: Sir, I am not moving.
The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1
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NOES - 1
Jethmalani, Shri Ram
The motion was carried by a majority of the total membership of
the House and by a majority of not less than two-thirds of the
members present and voting.
Clause 6 was added to the Bill.
Clause 7 - Amendment of Article 222
MR. CHAIRMAN: Now, we shall take up Clause 7 of the Bill. There is
one Amendment (No. 11) by Shri P. Rajeeve, Shri D. Raja and Shri K.N.
Balagopal.
SHRI P. RAJEEVE: Sir, I am not moving.
The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1
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NOES - 1
Jethmalani, Shri Ram
The motion was carried by a majority of the total membership
of the House and by a majority of not less than two-thirds
of the members present and voting.
Clause 7 was added to the Bill.
Clause 8 - Amendment of Article 224
MR. CHAIRMAN: Now, we shall take up Clause 8 of the Bill. There
are two Amendments (Nos. 12 and 13) by Shri P. Rajeeve, Shri D. Raja
and Shri K.N. Balagopal.
SHRI P. RAJEEVE: Sir, I am not moving.
The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1
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NOES - 1
Jethmalani, Shri Ram
The motion was carried by a majority of the total membership of
the House and by a majority of not less than two-thirds of
the members present and voting.
Clause 8 was added to the Bill.
Clause 9 - Amendment of Article 224A
MR. CHAIRMAN: Now, we shall take up Clause 9 of the Bill. There is
one Amendment (No. 14) by Shri P. Rajeeve, Shri D. Raja and Shri K.N.
Balagopal.
SHRI P. RAJEEVE: Sir, I am not moving.
The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1
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NOES - 1
Jethmalani, Shri Ram
The motion was carried by a majority of the total membership of
the House and by a majority of not less than two-thirds of
the members present and voting.
Clause 9 was added to the Bill.
Clause 10 - Amendment of Article 231
MR. CHAIRMAN: Now, we shall take up Clause 10.
The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1

136

[14 August, 2014]
AYES - 180
Abraham, Shri Joy
Achuthan, Shri M. P.
Adeeb, Shri Mohammed
Agrawal, Shri Naresh
Akhtar, Shri Javed
Ali, Shri Munquad
Ansari, Shri Salim
Antony, Shri A. K.
Arjunan, Shri K. R.
Ashk Ali Tak, Shri
Ashwani Kumar, Shri
Athawale, Shri Ramdas
Azad, Shri Ghulam Nabi
Bachchan, Shrimati Jaya
Baidya, Shrimati Jharna Das
Balagopal, Shri K. N.
Balyawi, Shri Gulam Rasool
Bandyopadhyay, Shri D.
Banerjee, Shri Ritabrata
Batra, Shri Shadi Lal
Bernard, Shri A.W. Rabi
Bhattacharya, Shri P.
Bora, Shri Pankaj
Budania, Shri Narendra
Chandrasekhar, Shri Rajeev
Chavan, Shrimati Vandana
Chowdary, Shri Y. S.
Dalwai, Shri Husain
Das, Shri Kalpataru
Dave, Shri Anil Madhav
Deo, Shri A. U. Singh
Deora, Shri Murli
137

[RAJYA SABHA]
Desai, Shri Anil
Dhindsa, Sardar Sukhdev Singh
Dhoot, Shri Rajkumar
Dua, Shri H. K.
Dudi, Shri Ram Narain
Dwivedi, Shri Janardan
Faruque, Shrimati Naznin
Gehlot, Shri Thaawar Chand
Gill, Dr. M. S.
Goel, Shri Vijay
Gohel, Shri Chunibhai Kanjibhai
Goyal, Shri Piyush
Gujral, Shri Naresh
Gupta, Shri Prem Chand
Gupta, Shri Vivek
Haque, Shri Md. Nadimul
Hariprasad, Shri B. K.
Hashmi, Shri Parvez
Hembram, Shrimati Sarojini
Heptulla, Dr. Najma A.
Irani, Shrimati Smriti Zubin
Jaitley, Shri Arun
Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash
Jha, Shri Prabhat
Jugul Kishore, Shri
Kalita, Shri Bhubaneswar
Kanimozhi, Shrimati
Karan Singh, Dr.
Karimpuri, Shri Avtar Singh
Kashyap, Shri Narendra Kumar
Katiyar, Shri Vinay
Khabri, Shri Brijlal
Khan, Shri Mohd. Ali
138

[14 August, 2014]
Khanna, Shri Avinash Rai
Kidwai, Shrimati Mohsina
Kujur, Shri Santiuse
Kurien, Prof. P. J.
Lakshmanan, Dr. R.
Mahra, Shri Mahendra Singh
Maitreyan, Dr. V.
Mandaviya, Shri Mansukh L.
Manjunatha, Shri Aayanur
Mayawati, Km.
Memon, Shri Majeed
Misra, Shri Satish Chandra
Mistry, Shri Madhusudan
Mitra, Dr. Chandan
Mohanty, Shri Anubhav
Mohapatra, Shri Pyarimohan
Mungekar, Dr. Bhalchandra
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Naidu, Shri M. Venkaiah
Naik, Shri Shantaram
Nanda, Shri Kiranmay
Naqvi, Shri Mukhtar Abbas
Narayanan, Shri C. P.
Natchiappan, Dr. E. M. Sudarsana
Navaneethakrishnan, Shri A.
Nirmala Sitharaman, Shrimati
Nishad, Shri Vishambhar Prasad
O Brien, Shri Derek
Panchariya, Shri Narayan Lal
Pande, Shri Avinash
Pandian, Shri Paul Manoj
Parasaran, Shri K.
139

[RAJYA SABHA]
Parida, Shri Baishnab
Parjapati, Shri Ranbir Singh
Patel, Shri Ahmed
Patel, Shri Praful Manoharbhai
Pathak, Shri Brajesh
Patil, Shri Basawaraj
Patil, Shrimati Rajani
Perween, Shrimati Kahkashan
Pradhan, Shri Dharmendra
Prasad, Shri Ravi Shankar
Rai, Shrimati Kusum
Raja, Shri D.
Rajan, Shri Ambeth
Rajaram, Shri
Rajeeve, Shri P.
Ramalingam, Dr. K. P.
Ramesh, Shri C. M.
Ramesh, Shri Jairam
Rangarajan, Shri T. K.
Rangasayee Ramakrishna, Shri
Rao, Shri Garikapati Mohan
Rao, Dr. K. Keshava
Rapolu, Shri Ananda Bhaskar
Rashtrapal, Shri Praveen
Rathinavel, Shri T.
Ravi, Shri Vayalar
Reddy, Shri D. Kupendra
Reddy, Shri Palvai Govardhan
Roy, Shri Sukhendu Sekhar
Sadho, Dr. Vijaylaxmi
Sahani, Dr. Anil Kumar
Sai, Shri Nand Kumar
Saini, Shri Rajpal Singh
140

[14 August, 2014]
Saleem, Chaudhary Munavver
Sancheti, Shri Ajay
Sasikala Pushpa, Shrimati
Seelam, Shri Jesudasu
Seema, Dr. T. N.
Seetharama Lakshmi, Shrimati Thota
Selvaraj, Shri A. K.
Sen, Shri Tapan Kumar
Shafi, Shri Mohammad
Sharma, Shri Satish
Shukla, Shri Rajeev
Singh, Shri Arvind Kumar
Singh, Shri Bhupinder
Singh, Shrimati Kanak Lata
Singh, Dr. Kanwar Deep
Singh, Dr. Manmohan
Singh, Shri Veer
Singh Badnore, Shri V. P.
Singhvi, Dr. Abhishek Manu
Siva, Shri Tiruchi
Soni, Shrimati Ambika
Soz, Prof. Saif-ud-Din
Sudharani, Shrimati Gundu
Swamy, Shri A. V.
Syiem, Shrimati Wansuk
Tarun Vijay, Shri
Thakur, Dr. C. P.
Thakur, Shri Ram Nath
Thakur, Shrimati Viplove
Thangavelu, Shri S.
Tiwari, Shri Alok
Tiwari, Shri Pramod
141

[RAJYA SABHA]
Tlau, Shri Ronald Sapa
Tripathi, Shri D. P.
Tulsi, Shri K. T. S.
Tundiya, Mahant Shambhuprasadji
Tyagi, Shri K. C.
Vadodia, Shri Lal Sinh
Varma, Shri Pavan Kumar
Vegad, Shri Shankarbhai N.
Vijila Sathyananth, Shrimati
Vora, Shri Motilal
Yadav, Shri Bhupender
Yadav, Shri Darshan Singh
Yadav, Prof. Ram Gopal
Yadav, Shri Ram Kripal
Yechury, Shri Sitaram
Zhimomi, Shri Khekiho
NOES - 1
Jethmalani, Shri Ram
The motion was carried by a majority of the total membership of
the House and by a majority of not less than two-thirds of
the members present and voting.
Clause 10 was added to the Bill.
MR. CHAIRMAN: Now, we shall take up Clause 1, the Enacting
Formula and the Title.
The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1
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NOES - 1
Jethmalani, Shri Ram
The motion was carried by a majority of the total membership of
the House and by a majority of not less than two-thirds of
the members present and voting.
Clause 1, the Enacting Formula and the Title were added to the Bill.
MR. CHAIRMAN: The question is:
That the Bill further to amend the Constitution of India, as passed
by Lok Sabha, be taken into consideration.
The House divided.
MR. CHAIRMAN: Ayes : 180
Noes : 1
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Ramesh, Shri C. M.
Ramesh, Shri Jairam
Rangarajan, Shri T. K.
Rangasayee Ramakrishna, Shri
Rao, Shri Garikapati Mohan
Rao, Dr. K. Keshava
Rapolu, Shri Ananda Bhaskar
Rashtrapal, Shri Praveen
Rathinavel, Shri T.
Ravi, Shri Vayalar
Reddy, Shri D. Kupendra
Reddy, Shri Palvai Govardhan
Roy, Shri Sukhendu Sekhar
Sadho, Dr. Vijaylaxmi
Sahani, Dr. Anil Kumar
Sai, Shri Nand Kumar
152

[14 August, 2014]
Saini, Shri Rajpal Singh
Saleem, Chaudhary Munavver
Sancheti, Shri Ajay
Sasikala Pushpa, Shrimati
Seelam, Shri Jesudasu
Seema, Dr. T. N.
Seetharama Lakshmi, Shrimati Thota
Selvaraj, Shri A. K.
Sen, Shri Tapan Kumar
Shafi, Shri Mohammad
Sharma, Shri Satish
Shukla, Shri Rajeev
Singh, Shri Arvind Kumar
Singh, Shri Bhupinder
Singh, Shrimati Kanak Lata
Singh, Dr. Kanwar Deep
Singh, Dr. Manmohan
Singh, Shri Veer
Singh Badnore, Shri V. P.
Singhvi, Dr. Abhishek Manu
Siva, Shri Tiruchi
Soni, Shrimati Ambika
Soz, Prof. Saif-ud-Din
Sudharani, Shrimati Gundu
Swamy, Shri A. V.
Syiem, Shrimati Wansuk
Tarun Vijay, Shri
Thakur, Dr. C. P.
Thakur, Shri Ram Nath
Thakur, Shrimati Viplove
Thangavelu, Shri S.
Tiwari, Shri Alok
Tiwari, Shri Pramod
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Tlau, Shri Ronald Sapa
Tripathi, Shri D. P.
Tulsi, Shri K. T. S.
Tundiya, Mahant Shambhuprasadji
Tyagi, Shri K. C.
Vadodia, Shri Lal Sinh
Varma, Shri Pavan Kumar
Vegad, Shri Shankarbhai N.
Vijila Sathyananth, Shrimati
Vora, Shri Motilal
Yadav, Shri Bhupender
Yadav, Shri Darshan Singh
Yadav, Prof. Ram Gopal
Yadav, Shri Sharad
Yechury, Shri Sitaram
Zhimomi, Shri Khekiho
NOES - 1
Jethmalani, Shri Ram
The motion was carried by a majority of the total membership of
the House and by a majority of not less than two- thirds of
the members present and voting.
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