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THE NATIONAL JUDICIAL APPOINTMENTS COMMISSION
BILL, 2014
MR. CHAIRMAN: Now, we take up the National Judicial
Appointments Commission Bill, 2014. ...(Interruptions)...

Jh ujs'k vxzoky ¼mÙkj izn's k½% lj] blds fy, fdruk le; gS\ ...(Interruptions)...
(MR. DEPUTY CHAIRMAN in the Chair.)
SHRI P. RAJEEVE (Kerala): Sir, I want to say one thing
...(Interruptions)...
MR. DEPUTY CHAIRMAN: I will allow you. How much time should
be allotted to this Bill? Thirty minutes or one hour? ...(Interruptions)...
Everybody has discussed it and everybody knows what it is.
...(Interruptions)... I will allow you. Mr. Minister, please move the Bill.
...(Interruptions)...
SHRI P. RAJEEVE: Sir, actually we have raised this issue. This is
the Bill which is on the basis of Article 124A of the Constitution.
MR. DEPUTY CHAIRMAN: After the Minister moves it, I will allow
you.
SHRI P. RAJEEVE: Sir, I would request you to give a ruling.
MR. DEPUTY CHAIRMAN: I will give the ruling after he moves it.
THE MINISTER OF COMMUNICATIONS AND INFORMATION
TECHNOLOGY AND THE MINISTER OF LAW AND JUSTICE
(SHRI RAVI SHANKAR PRASAD): Sir, I move:
That the Bill to regulate the procedure to be followed by the
National Judicial Appointments Commission for recommending
persons for appointment as the Chief Justice of India and other
Judges of the Supreme Court and Chief Justices and other Judges
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of High Courts and for their transfers and for matters connected
therewith or incidental thereto, as passed by Lok Sabha, be taken
into consideration.
Let me explain it very briefly, as I stated yesterday. As I have
already explained, under Article 246 of the Constitution, this House has
got complete legislative competence to pass any law with regard to
List 1. List 1, Entry 77 and Entry 78, is about the composition, etc. of
High Courts and also of the Supreme Court. The full legislative
competence is there. Secondly, I want to convey to the House that the
Constitution (Amendment) Bill has been passed. This Bill shall be sent
to the President only after the requisite State Legislatures have ratified
that. Thirdly, once the Constitution (Amendment) Bill comes into effect,
thereafter the assent shall be taken and then it will be notified in the
Gazette. Therefore, all legislative competence is there. I would request
the House to take this Bill into consideration.
What is this Bill? The Bill is very simple. The Bill says that in case
of the Supreme Court Judges, the senior-most judge shall become the
Chief Justice. In case of other judges, apart from the consideration of
constitutional eligibility, while promoting judges of High Courts, apart
from seniority, ability and merit will also be taken into account. In case
of High Court Judges, it says that the names shall be started by the
Chief Justice in consultation with two judges and as many other judges
as the regulations may decide. The regulation is to be framed by the
Commission headed by the Chief Justice. Why do I say that? Sikkim
has got three judges. Allahabad of Misraji has got 100 plus judges. The
regulation can say that apart from two judges, he will also consult five to
ten judges, if the number is there and eminent lawyers also. We can
take a view that eminent lawyers from all the classes and communities
should also be factored in by regulations. Then for my AIADMK friends
and others, the opinion of the Governor and the Chief Minister must be
in writing on the recommendations made by the High Court collegium.
Therefore, the Governor, in the constitutional sense, is to act on the aid
and advice of the Chief Minister. The National Judicial Commission can
also recommend names for a particular High Court. But there also, the
views of the Chief Justice and the Chief Minister shall be taken in the
same manner. Thereafter, the Commission shall recommend. I have to
say two things. If two members of the Commission oppose any
recommendation, then that recommendation shall not be carried.
Sir, Misraji will very well know that in the Judges’ case, as the nine2
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Judge Bench did in the Supreme Court in 1998, similarly, if two or more
members of the collegium dissent, the CJI should not persist with the
recommendation. Therefore, if in the collegium, two members were
reluctant to recommend, the CJI was to accept. The same principle we
have followed here. What I told the other House is that one is a dissenter;
two are voice of reason, which must be respected.
Lastly, Sir, the President can seek a reconsideration of the
recommendations made, and the collegium has to consider, in the
same manner, as they did on the earlier issue. Therefore, let me go
one by one. The supremacy of the Chief Justice is maintained. The
supremacy of the High Court Chief Justice is also maintained, but the
consultation is to be wider. The importance of the State Chief Minister
is maintained. His or her view is to be taken properly in writing on the
nominations made. Thereafter, the view of the Commission is also there,
and then, Sir, I would like to mention about the thinking which I
described in my earlier intervention also. deh'ku fdlh ifVZdqyj gkbZdksVZ ds

ckjs esa bl ckr ij fopkj dj ldrk gS fd gekjs MsVk cSad esa brus vPNs&vPNs 'kSM~;wYM
dkLV ds odhyksa ds uke gSa] vkschlh ds odhyksa ds uke gSa vkSj gesa irk gS fd os vPNk
dke dj jgs gSaA ge buds uke Hkst jgs gSa] bu ij vki fopkj djsaA vc ogka ls uke
vk,axsA bl rjg bu lkjh fparkvksa dk /;ku j[kus dh dkQh dksf'k'k dh xbZ gSA eSa lnu
dks crkuk pkgrk gwa fd bl deh'ku ds lfpoky; dks etcwr cukus ds fy, pkgs
fjlpZlZ gksa] MsVk cSad gksa - bu lc ds fy, ge iwjh dksf'k'k djsaxsA blfy, tc ge
dSfcusV ds lkeus x, Fks rks geus mlls ;g Hkh vkxzg fd;k Fkk fd bl dks etcwr djus
ds fy, vko';d ilZuYl dh O;oLFkk gksuh pkfg,A
milHkkifr egksn;] csfldyh ;g iwjk fcy National Judicial Commission ds
ckjs esa gS fd og dSls dke djsxkA eq>s nwljh ckr ;g dguh gS] as I said earlier, for
enacting this Bill, the Parliament has got full legislative competence, but
as the Law Minister, it is my assurance to this House that this Bill shall be
sent for assent to the President after the Constitution Amendment comes
into effect, and thereafter, it shall be notified in the Gazette. Therefore, all
the precautions have been taken and I think, Sir, this Bill has also been
brought forward after wide consultations. I think, the House may, in its
wisdom, would like to pass it.
The question was proposed.
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MR. DEPUTY CHAIRMAN: Mr. Rajeeve, do you want a ruling now?
SHRI P. RAJEEVE: Sir, I am not questioning the legislative
competence of the Parliament to make rules on appointment of Judges.
My point is that we are discussing a law, which is on the basis of an
Article, that is, Article 124A of the Constitution. Now, the Constitution
does not have this Article 124A as of now. Only after getting the ratification
of fifty per cent State Assemblies and getting the assent of the President,
this Article 124A will become part of the Constitution. So, how can we
discuss a Bill on the basis of an Article which does not exist in the
Constitution at present?
MR. DEPUTY CHAIRMAN: The issue raised by Shri P. Rajeeve
was also raised yesterday by some other hon. Members. I am giving
my ruling now on this issue. The same point was raised yesterday
also by some Members that the National Judicial Appointments
Commission Bill, 2014, cannot be taken up in the House for
consideration and passing until the Constitution (121st Amendment)
Bill becomes an Act and it would be unconstitutional to pass both the
Bills together. That is the point.
After going through the records and the past precedents, I am of
the opinion that it is a legal issue, on which the Presiding Officers do
not give any ruling and I leave it to the wisdom of the House. Accordingly,
when you discuss, you can raise the issue either way, and when the
question is put forth, the House can decide. So, it is the decision of the
House.
Now, the time allotted for this discussion is half-an-hour. Isn’t it ?
So, I don’t know how much time Dr. Abhishek Manu Singhvi can take.
DR. ABHISHEK MANU SINGHVI (Rajasthan): Sir, I do believe that
this is the nitty-gritty; this is where the detail lies. We should have more
than half-an-hour for the whole House. I would really request the Chair
because both, God and the devil, lie in the details. That is the broad
structure. This is the detailed one. If you want to have a meaningful
discussion, we should have more time.
MR. DEPUTY CHAIRMAN: Okay, we will make it one hour.
DR. ABHISHEK MANU SINGHVI: Sir, I rise in support largely of
the Bill. But I do intend to make some...
4
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MR. DEPUTY CHAIRMAN: Just one point. I agree to one hour. But
every Member should strictly adhere to the time. When the time is over,
I will say, ‘mike off’.
DR. ABHISHEK MANU SINGHVI: Sir, as I said, this is something
on which both the God and the devil lie in the details, and this Bill
details what the Constitutional structure provides for. Let me begin by
congratulating the Law Minister for being the pilot on a momentous
occasion, momentous for more reason than one. First of all because it
is after a long time that we have brought a very substantive set of
legislations dealing with the most powerful organ. Let us not kid ourselves;
the Judiciary continues to be the de facto, most powerful organ of
governance, not only having the power to interpret laws and to invalidate
laws but also to invalidate even Constitutional Amendments. Within India,
compared to other organs, this is the most powerful organ. And compared
to its counterparts globally, the Indian Judiciary remains the most
powerful. So, we are dealing with a law, dealing with the most powerful
organ, the Indian Judiciary. It is also momentous because after over
20 years and after several failed attempts, we are now going through
with these two Bills, most remarkably, with 100 per cent or 99.9 per
cent approbation. And that is rare and remarkable momentously because
you don’t have your fractured mandates for ordinary Acts of Parliament.
And here, you had a 100 per cent mandate for a Constitutional
Amendment and, of course, also for doing it the fastest way; this is the
fastest track court of less than two and a-half to three days over both
the Lok Sabha and the Rajya Sabha, though, personally, I would have
liked a little more time. Even though nobody is thinking of delay, but
these are very important legislations.
Sir, I must begin by putting on record a comprehensive tribute to
the Indian Judiciary. The Indian Judiciary has proven, historically, of being
the bulwark of fairness, justice and objectivity in this country. That is the
basis of inspiring faith, expectation, trust in the populism in India and
that is no mean achievement. It has been the inventor of doctrine of
'Above God'. There are doctrines invented for the first time in this country
globally and copied by other countries. And we must be proud that the
Judiciary invented, although increased its powers immeasurably, the Basic
Structure Doctrine. We invented in India the PIL. Our levels and scope
and degree and depth of judicial review are unparalleled in any systems,
civil law or common law systems. Therefore, we also do have the best
and brightest in the judicial and legal sector compared to anywhere in
5
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the world. I think our Judges do dispose of within a week what other
Judges dispose of in one year. Despite that, of course, we have this
shameless, terrible spurge of backlog and arrears, but even then the
disposal rate of our Judges in a week is very high, whereas the other
Judges in various countries take more than a year. Sir, if you were to
ask yourself the question as to one principal reason why from a whole
host of countries emerging from the 1930s to 60s, from the yoke of
imperialism, - India was one out of twenty-to-thirty countries, small and
big countries, former colonies of Britain, France and Holland - India remains
the only country which is a vibrant democracy. It is a remarkable
achievement and what the reason is. One important reason is this bulwark
of freedom, an independent judiciary. And you see the wrecks and ruins
of Constitutionalism all over South Asia amongst our neighbours. You
even see the wrecks and ruins of the absence of an independent judiciary
amongst our more dynamic, economic neighbours, the East Asian tigers.
And, I think, that is the main achievement.
[ THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN)
in the Chair.]
Before I come to the Bill, I must point out that we must remember
that we are not making a change for the sake of change. What is the
very brief history? The brief history is that prior to 1993, we had absolute
Executive primacy. But there is a very interesting conundrum. Judges,
the Law Minister mentioned in his Lok Sabha speech about Judges like
Shri B.K. Mukherjee from Bengal, etc. He was the only Judge who did
not become a Chief Justice. Judges like Patanjali Sastri, Vivian Bose,
Hidayatullah etc., were all the product of an absolute primacy. In an
interesting affidavit filed in the Supreme Court in the 90s, it was pointed
out that the difference between the Executive and the Judiciary, the
Chief Justice, in the appointment process, over the first fifty years of our
Independence or forty-five years, was hardly in five or seven cases. So
we must realize that there was a period of time when the system fell
into debasement, fell down in quality, which is why from the 80s and
then the early 90s we had the judges' cases, the five judges, the seven
judges, the nine judges judgements, which converted Executive primacy
to Judicial primacy. So from Executive primacy pre-93 to Judicial primacy
from 1993-2014, we are now going, to use a economic metaphor, into a
mixed economy, a mixed economy of a Judicial, Executive, citizenry
mixture. It should be a real substantive change, not a new kichuri which
doesn't function. It functions as badly as the previous one did and
6
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ultimately, that depends on how you administer it. Alexander Pope put
it very well. It applies across the board although he was speaking of
USA. He said, 'For forms of Government, let fools contest; whatever is
best administered is best'. We have the capacity to destroy the system
within a few months. We had the capacity to use the Executive primacy
system much better. So it all depends on how we operate it and each
time we change it, it is Newton's Law in operation. We are reacting
because the other extreme has been reached in bad operation of the
previous system, and I am saying this as a warning because there is
no starry eyed desirability without any system. This system has to be
operated very, very carefully. Now, as I come to the Bill, what was
wrong with the existing system? And some of you are not lawyers,
you would not have known it, you have heard it. But some of us are
insiders, and I have happened to have the privilege of being an insider
of that sector as well, apart from an insider of the Legislature and, to
some extent, in the previous Government of the Executive. The problems
were, I will just give you a few examples and models. Why these
models are important is, we have to guard against them recurring.
Some of them can recur with the National Judicial Commission. Model
(1) was (A) and (B) judges were together in the High Court. (A) gets
promoted to the Supreme Court. (A) and (B) had problems when they
were in the High Court. (A) stalls, stops and blocks the elevation of (B)
in the Supreme Court. This is not an apocryphal story. We have had
two very recent examples, one in the Supreme Court and one in
the High Court, example number two: (A) is the Chief Justice of a
High Court. He is an average judge, not the best, but he has this huge
funds available for running the legal aid or legal benefit system for
Lok Adalats etc. He has impressive seminars. He has impressive
functions where he invites the Chief Justices and Judges of the Supreme
Court. Despite not being the best, he has a fast track passage to the
Supreme Court because he is in the public eye, he is able to entertain
a host of Chief Justices. This is important to give the rationale for why
we are hankering for this change. Model (C) is when the Chief Justices
of the Supreme Court or the Judges of the Supreme Court say that we
will bring you the High Court Chief Justice up, only if you ensure that
you recommend a few of our nominees for the High Court Bench. That
is known as the indirect appointment process whereby the Supreme
Court directly appoints a High Court Bench. These are all paradigm
which some of you may not know about it, but these are the heart and
7
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soul of the problem of the previous system. Then, of course, we have
the 'you scratch my back, I scratch your back' syndrome. It is the
stalemate in the collegium. I will agree to your nominee only if you
agree to mine. Otherwise, I will block it. Remember, this last example is
pregnant with possible recurrence in the new proposed Commission as
well. We must guard against that. Incidentally, as I move on, there is
one part the Law Minister of this House should think of in the future,
which is left untouched and, that is, the Indian judges not only reproduce
themselves - and obviously the worst part of it is the incestuous intrabreeding which we are now changing, hopefully. There is another aspect
to the incestuous intra-breeding. They reproduce themselves even on
every, virtually every, tribunal in this country. Perhaps, you are not aware,
Sir, that there are vital important tribunals having more power than an
ordinary judge may have - the head of the Commission on Telecom,
which the Law Minister also holds a portfolio of and it is called TDSAT;
the Competition Commission; the Consumer Forum. This has become a
place where judges decide who the Chairman is. The Law Minister knows
that he can't decide conclusively in most of the cases. There is a judicial
element there and, I think, broad-basing should be looked at because,
unfortunately - I must make it clear - all the bad examples I am giving
are still in a very small minority which is why the Judiciary system is
functioning. But they exist. Another bad example in the tribunal context
is that if I happen to be lucky to sit with the Chief Justice in the Bench,
then just before my retirement, I am given the option of choosing the
best tribunal I would like to go on. That could be the TDSAT, the
Appellate Commission for Competition or anything else. But, that is a
vast power which is also in the domain of the Judiciary.
As I turn to the Bill, let me start by thanking the Law Minister and
the Government for, again, continuing flattery through continuing imitation.
You did it partly in the Insurance Bill. You did it wholly in the Budget.
Again, this is our idea, broadly our structure and imitation continues to
be very flattering. But, having said that, I must also add the fact that it is
regrettable that when you imitate us, when you get into Government,
you walked out on largely the same Bill when you were in the Opposition.
That does not mean imitation, that means hypocrisy. But, let me not get
contentious because I have risen to support the Bill.
I have a few points for the hon. Law Minister. This Bill styles itself
as a procedure for appointment and we treat the Constitutional
8
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Amendment, which is passed just a short while ago, as the basic
substantive one. That is a cardinal error because this Bill has several,
several substantive provisions. Many of them were not in our model.
I am not saying it out of negativity, but I am making a constructive sort
of suggestions which may impinge on the Constitution validity of this Bill
in the near future. That does not arise out of fear. It arises out of good
sense. This House is not afraid of passing a Bill which might be
invalidated by the Judiciary, but this House can't insulate that Bill for
invalidation by a 100 per cent vote. This House can insulate the Bill from
invalidation, if you make a good Bill and you remove every possible
weakness of invalidation.
On the Bill, you have Section 5 (1). It brings in a very substantive
change. I don't know if you have noticed it. It, in a sense, provides for
and legitimises a supersession by the National Judical Commission.
For the first time, Mr. Ravi Shankar Prasad and his Government have
added a small four-worded caveat. The National Judicial Commission
shall appoint the Chief Justice of India who is always by seniority. You
know there is a huge outcry when Mrs. Indira Gandhi did a supersession
way back in the '70s. The supersession is directly subversive of judicial
independence and judical independence is a core part of the basic
structure. Now, there are four or five words which say, 'You shall appoint
the senior most but if he is fit'. That 'but if he is fit' has not been with the
Executive's mixed bag. It may have been partly a consideration of the
Judiciary. Formally, every outgoing Chief Justice of India recommends
his successor. But, that is a formal recommendation. If this power - and
I am saying it only for a future abuse - is used by the NJC to suggest
that the senior-most Chief Justice of India is not succeeded by J1, then,
there is in effect supersession. Would you be able to justify the
supersession by using the words 'if he is considered fit'? I doubt very
much.
THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN):
Dr. Singhvi, you have got only two more minutes.
DR. ABHISHEK MANU SINGHVI: Sir, can I ask for an extension of
five more minutes, with a donation of somebody? I am begging for the
time.
THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN):
Because even one-minute-speakers are there!
9
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DR. ABHISHEK MANU SINGHVI: The second one is the problem
that a large, vast array of details, and you know, the God and devil, both
reside in the detail, are left in the phrase 'other criteria of suitability as
may be specified by regulations'. Now I bring to the attention of the
House, why did we pass the Constitutional Amendment? Because the
idea was that you will insulate it from invalidation by putting the principles
on the highest level. Now, here the criteria, for selection, by the
Commission, is not in the Constitution, is not in the Act; it is to be
made, still yet to be born, through regulations made by the Commission.
Will the judges consider that a violation of judicial independence, that
the power to make regulations, specifying even suitability and criteria,
are left to a very low level of what we call delegated legislation, neither in
the parent legislation nor in the Constitutional Amendment. The 'one
person veto' we have talked about. We are happy. The Congress
discussed it in detail in its meeting. We spoke about it, and the Law
Minister was good enough to see the sense of what we said. The 'two
person veto' is already passed in the Constitutional Amendment. I would
have liked a seven-member Bill, without a two-person veto. You don't
have a large degree of consensus on these things. To look for a 'twoperson veto' means that you must have more than four people agreeing
to something. That is not going to be easy. But, you have already passed
that. A better thing would have been to have no veto at all, with a sevenmember Commission.
The same problem of supersession arises in the case of a
High Court Chief Justice. Now, remember, in the High Court Judges'
appointment, there is no concept of seniority.
THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN):
Your time is over.
DR. ABHISHEK MANU SINGHVI: But, Sir, for a Chief Justice, it is
going to be very strange. Even in this High Court where I sit, and he sits
and she sits, a person who is junior to me in the same High Court is
liable to be appointed the Chief Justice although I am senior to him in
the same High Court. This provision provides for that, I am not saying it
is going to be used, but it does provide for that. So, Clause 5 (1) (2) and
(3) and Clause 6 (1) and (4) have to be seen very carefully, and there, of
course, the catch all, in Clause 6 (8), "such other conditions for selection
as regulations may determine". This is selection of the judges themselves.
10
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No criteria are put.

ekuuh; fofè vkSj U;k; ea=h th] eSa cgqr ldkjkRed :i ls ;g
cksy jgk gwaA eSa ;g blfy, cksy jgk gwa] D;ksafd eq>s dksbZ lansg ugha gS fd fudV Hkfo"; esas
ftu yksxksa us U;k;ikfydk dk iPphl&rhl o"kks± ls CyM VsLV fd;k gS] os bruh vklkuh ls
;g vfèdkj {ks= NksM+us okys ugha gSaA vkids lkeus ;kfpdk gksxh] mlesa ewy <kaps dh ckr
gksxhA ;s lHkh eqís ml ewy <kaps esa mBk, tk,axs vkSj ,slk u gks fd tks 100 izfr'kr
loZlEefr ls ikl fd;k x;k gS] og fudV Hkfo"; esa fujLr fd;k tk,A esjh ;gh mís';
gS ---¼O;oèku½--THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN):
Okay, thank you. You have to conclude it.
DR. ABHISHEK MANU SINGHVI: Sir, two minutes more and
I am done. lj] nwljs lnu esa jksVs'ku dh ckr gks pqdh gSA eSa le>rk gwa fd mlds ckjs

esa lkspuk pkfg, FkkA ;g 6 eghus okyk izkoèku cgqr vPNk gS] D;ksafd gekjs ns'k esa tgka
mPp U;k;ky; ds flQZ lk<s+ vkB lkS ttst+ gksrs gSa] mudh fu;qfDr esa de ls de
6&6 eghus] ,d&,d o"kZ dk foyEc gksrk gSA bruk foyEc gksus ds dkj.k ,fj;lZ c<+rs gSaA
fdlh ds lsok&fuo`Ùk gksus ds 6 eghus igys bl ckr dks fcUnq cukuk] cgqr vPNh ckr fy[kh
xbZ gSA eSa bldh ljkguk djrk gwa vkSj LFkkbZ :i ls ,d lsØsVsfj,V dh vko';drk gSA
ekuuh; fofè vkSj U;k; ea=h us tks MsVkcsl dh ckr dh gS] eSa pkgwaxk fd MsVkcsl ugha] ,d
cgqr O;kid lsØsVsfj,V pkfg,A gekjs dqN odhy fe= ckgj gSaA vki ikVhZ ds Hkh odhy gSa]
vki tkurs gSa] mudk ;g dguk gS fd ;s lc phtsa csdkj gSa] D;ksafd ,d ijekusUV deh'ku]
LFkk;h :i dk deh'ku gksuk pkfg,A eSa blls lger ugha gwa] D;ksafd LFkk;h :i ds deh'ku
dk eryc gS fd flQZ lsok&fuo`Ùk ttst+ cSB ldrs gSaA ---¼O;oèku½--THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN):
Kindly conclude.

MkWñ vfHk"ksd euq fla?koh% ;k dksbZ vkSj yksx tks ttst+ ugha gS] os cSBsaA eSa le>rk gwa
fd LFkk;h deh'ku rks ugha gks ldrk] ysfdu LFkk;h :i dk lsØsVsfj,V gksuk pkfg, vkSj og
O;kid gksuk pkfg,] cM+k gksuk pkfg, rFkk dEI;wVjkbTM gksuk pkfg,A
THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN):
Sorry, I have to call the next speaker.
DR. ABHISHEK MANU SINGHVI: Sir, I have much to say, but
I am grateful for the limited time given. I would only conclude by saying,
Sir, that ultimately it depends on operation, it depends on the comma
11
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and full stop, it depends on the nitty-gritty. I would be the most hurt if
this excellent initiative is struck down by the courts. I don't think it will
be stayed; Constitutional Amendments are not stayed so easily; but it
is liable to be struck down. So, we, as a House, should exert ourselves
fully to ensure, to the extent possible, nothing is foolproof, a foolproof
Bill, even if it takes longer, even if it takes some more effort. Thank you,
Sir.

Jh lrh'k pUnz feJk ¼mÙkj izns'k½% milHkk/;{k th] eSa ykW fefuLVj lkgc dks
èU;okn vkSj cèkbZ nsuk pkgrk gwaA eSa mudks c/kkbZ blfy, nsuk pkgrk gwa] D;kasfd tks pht+
fiNys pkSchl o"kks± ls ugha gks ldh Fkh] og pht+ gekjs ykW fefuLVj lkgc ds dk;Zdky esa gks
ldh gSA tc bUgksaus dk;ZHkkj laHkkyk] rks lcls igys ;g dk;Z fd;kA ;g cgqr gh t:jh FkkA
;s bl fcy dks ysdj vk, gSa] ;g buds dk;Zdky esa ikfjr gqvk gS vr% eSa blds fy, budks
cèkbZ nsrk gwaA tgka rd bl fcy dk loky gS] eSa bl fcy ij T;knk ppkZ djus dh
vko';drk blfy, ugha le>rk] D;ksafd fiNyk tks dkaLVhV~;w'kuy vesaMesaV fcy Fkk] ml
fcy esa lkjh ckrsa dg nh xbZ FkhaA blls igys tks ppkZ gqbZ Fkh] geus yxHkx nks ?kaVs dh ml
ppkZ esa Hkkx fy;k FkkA geus ml ppkZ esa lkjh ckrsa dg nh Fkha] blfy, mudks fjihV djus
ls dksbZ Qk;nk ugha gSA eSa ykW fefuLVj lkgc ls bruk t:j dguk pkgwaxk fd vki bl le;
ykW fefuLVj gSa vkSj vkt vkius lnu dks ;g vk'oklu fn;k gS fd gekjh ikVhZ dh yhMj
lqJh ek;korh th us tks ckr j[kh gS fd tks ,d lks'ky bubDoSfyVh gS] og bl ns'k esa ftl
rjhds ls py jgh gS] gekjk tks T;qfMf'k;y flLVe gS] tgka gk;j T;qfMf'k;jh gS] ;gka pkgs
gkbZ dksVZ gks ;k lqizhe dksVZ gks] ogka ij 'kSM~;wYM dkLV dk ,d Hkh O;fDr fu;qfDr ugha ik jgk
gSA vHkh ge ftl fcy ij ppkZ dj jgs gSa] vkius ml ppkZ esa bl ckr dk vk'oklu fn;k
gS fd ge yksx tks izksflt+j cuk jgs gSa] mlds rgr vki bl ckr dk /;ku j[ksaxs fd bl
rjhds dk tks ,d fMfLØfeus'ku gks jgk gS] og u gks vkSj tks vPNs yksx miyCè gSa] os pkgs
'kSM~;wYM dkLV~l@'kSM~;wYM VªkbCl oxZ] cSdoMZ Dykl ;k ekbukWfjVh ls gksa] mudks blesa fu;qfDr
nh tk ldsA vPNk ;g gksrk fd vki bl fcy esa bl rjg dk izkoèku igys ls ysdj vkrs]
ysfdu ;fn vkxs pydj vkidks ;g yxrk gS fd bl flLVe esa vkidh tks ea'kk gS] og iwjh
ugha gks ik jgh gS] rks vki vkxs pydj bldks fcy esa ykdj] ,d esaMsVjh izksfot+u cuk nsa
fd bl pht+ dk /;ku j[kk tk,xk fd budk fjisztsUVs'ku t:j gksuk pkfg,A ;g eSa blfy,
dg jgk gwa] D;ksafd ekuuh; ykW fefuLVj lkgc tkurs gSa fd vHkh tks izfØ;k py jgh gS]
mlesa ,d ,Mokbt+jh tkrh gS] tks b';wM Hkh gSA mlesa ;g gS fd vki 'kSM;~ Yw M dkLV~l@'kSM;~ Yw M
VªkbCl oxZ ls Hkh uke Hkstsa] ysfdu vkt rd ml ij dksbZ dkjZokbZ ugha gks ikbZ gS] Hkstus dh
ckr rks nwljh gSA ;fn uke Hksts Hkh tkrs gSa rks mudh fu;qfDr ugha gksrh gSA ;g ,d cgqr gh
xaHkhj fo"k; gSA blds ckjs esa geus dy Hkh ppkZ dh FkhA vkt gekjh ikVhZ dh yhMj us
12
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vkids lkeus ;g ckr j[kh gS rks vkius vk'oklu fn;k gSA ml vk'oklu dks ekurs gq, bl
dSfo,V ds lkFk fd bldks ,IykbZ fd;k tk,xk] eSa bldh iz'kalk d:axkA In fact, it will
be operated upon and acted upon while the appointments are made with
a further caveat that the present Government should ensure to us that
the present Law Minister will remain Law Minister for five years, at least,
so that in his period, we see that these appointments are done and this
procedure is followed. I end by saying - Mr. Abhishek Manu Singhviji is
not here - mUgksaus ,d ckr dgh Fkh fd f[kpM+h odZ ugha djrh gSA eSa flQZ bruk crkuk

pkgrk Fkk fd tc 'kjhj esa dksbZ izkWCye ;k ijs'kkuh gksrh gS rks MkWDVlZ f[kpM+h [kkus dh
,Mokbt+ nsrs gSa vkSj dgrs gSa fd f[kpM+h [kkus ls vkidk 'kjhj LoLFk gks tk,xk] blfy, eSa
ugha le>rk fd ;g odZ ugha djsxk] ;g odZ djuk pkfg,A With all those hopes, on
behalf of our party, we are supporting the Bill.
SHRI SUKHENDU SEKHAR ROY (West Bengal): Sir, I rise to
support this Bill on behalf of All India Trinamool Congress in as much as
this Bill seeks to uphold the balance of power between the Executive
and the Judiciary as enshrined in our Constitution. Looking at the Bill,
Sir, I have two-three points to make very quickly. In Clause 5, subClause (2), in the second proviso, the Bill says that 'if two members do
not agree...' What will happen and what will be the consequences? There
would be a logjam. Nothing has been said about as to what will be the
consequences. In the process, the majority view will be scuttled.
Secondly, Sir, the Central Government has been given a certain timelimit to intimate the vacancies. But the National Judicial Commission
has not been given any definite timeframe within which it will have to
make its recommendations. So, I suggest that the National Judicial
Commission should make its recommendations within three months or
so or whatever the Government deems fit and proper. This was
Clause 6, sub-Clause (6).
My next point is that in Clause 6, sub-Clause (5), the words are
“The Commission may recommend...” Here, I think, the word 'may'
should be replaced by the word 'shall' because it is the duty of the
Commission to recommend, while the word 'may' sometimes may be
'may not'. So, the Judicial Commission cannot withhold its
recommendations for indefinite period. That is why I am suggesting
that there should be a timeframe for the Judicial Commission and within
that period the Judicial Commission will have to make its
recommendations, otherwise, what we have experienced, the appointment
13
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of Judges is kept on hold for years together. There are number of
vacancies in different High Courts of the country. But, for years together,
the vacancies are not filled.
So, Sir, this was my humble suggestion on behalf of my party. I
must congratulate the Law Minister for the pain and trouble he has taken
to bring forward this Bill. He has tried to give a broader consensus before
drafting the Bill. As he told, he have had consultations with eminent
Jurists, different stakeholders. Certain recommendations were given by
our Standing Committee also. One recommendation was, as one of my
AIADMK friend said in the morning, that there should be a
State Appointment Commission. Though it is futile to discuss it now
because the Constitutional (Amendment) Bill is going to be passed, yet
the Government should keep it in mind for future.
Thank you very much.
THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN):
Thank you for confining yourself to the time-limit.
Now, Dr. Anil Kumar Sahani. You have been allotted three minutes.

MkWñ vfuy dq ekj lkguh ¼fcgkj½% milHkk/;{k egksn;] vkius jk"Vªh; U;kf;d fu;qfDr
vk;ksx tSls egRoiw.kZ fo"k; ij cksyus ds fy, eq>s le; fn;k] blds fy, eSa vkHkkj O;Dr
djrk gwaA lkFk gh eSa ekuuh; ea=h vknj.kh; jfo 'kadj izlkn th dk Lokxr djrk gwa fd
mUgksaus igys ls ge yksxksa dh tks fpj&izrhf{kr ekax Fkh] mldks Lohdkj fd;kA tc lu~ 1977
esa diwZjh Bkdqj th fcgkj ds eq[; ea=h cus Fks] rks ogka mUgksaus lcls igys ukSdjh esa vkj{k.k
nsus dk dke fd;k FkkA lu~ 1989 esa tc ohñihñ flag th Hkkjr ds izèku ea=h cus Fks] rks
mUgksaus bl ns'k dks eaMy deh'ku nsus dk dke fd;k FkkA jfo 'kadj th] vkt mlh dM+h esa
vkidk uke Hkh tqM+us tk jgk gS] D;ksafd vki Hkh vkschlh] eksLV cSdoMZ] nfyr] 'kksf"kr]
misf{kr] 'kSM~;wYM dkLV~l vkSj 'kSM~;wYM VªkbCl dks bl foès;d ds ek/;e ls fgLlsnkjh nsus
tk jgs gSaA ;g ,d ljkguh; dke gSA vki Hkh mlh èjrh ls mits gSa] tgka ls tsih vkUnksyu
mitk FkkA vki tsih vkUnksyu dh nsu gSaA tks xjhc] xqjck] 'kksf"kr] misf{kr gSa] muds ?kjksa esa
Hkh U;k; igqaps] blds fy, tsih vkUnksyu us la?k"kZ fd;kA vkt ns'k esa ekvksokn vkSj
uDlyokn D;ksa iSnk gks jgk gS] D;ksafd le; ij U;k; ugha fey ikrk gSA le; ij U;k; feys]
blds fy, vki ,d vk;ksx cuk jgs gSaA eSa vius ny dh vksj ls vkidk gkfnZd Lokxr
djrk gwa vkSj vkidks gkfnZd cèkbZ nsrk gwaA
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lkFk gh] gekjs ,d lkFkh us dgk gS fd iSjkxzkQ 6 esa ;g fn;k x;k gS - "The
Commission shall not recommend a person for appointment if any two
Members of the Commission do not agree for such a recommendation".

;g bl yksdra= esa ljklj csbZekuh gSA tc bl ns'k esa gj pht cgqer ds vkèkj ij r; gks
jgh gS] rks vxj buesa ls nks O;fDr gh dg nsaxs fd ;g O;fDr tt cuus ds yk;d ugha gS] ;g
O;fDr fjdesaM gksus yk;d ugha gS] rks ;g ljklj xyr gSA blesa ,slk fd;k tkuk pkfg, fd
;g cgqer ds vkèkj ij r; gksxkA bl vk;ksx ds ftrus esEclZ gSa] blesa cgqer ds vkèkj
ij fu.kZ; gksuk pkfg,A blesa gks ldrk gS fd fdlh xjhc&xqjck O;fDr dk fjdesaMs'ku gksuk
gks vkSj vxj nks O;fDr u dg nsa] rks mldk fjdesaMs'ku ugha gksxkA vki ;gka ls vkschlh]
'kSM~;wYM dkLV] 'kSM~;wYM Vªkbc ds vPNs&vPNs odhy dh flQkfj'k Hksft,xk] ysfdu vxj
nks O;fDr dg nsaxs fd bl O;fDr dk uke ogka ugha tkuk pkfg,] rks og mlh txg NaaV
tk,xkA eSa vkils fuosnu d:axk fd vki blesa lqèkj djsa vkSj bls cgqer ds vkèkj ij
djsaA ttst+ dh fu;qfDr ds fy, tks vk;ksx cuus tk jgk gS] mlesa gj oxZ ds yksxksa dk
izfrfufèRo gksuk pkfg,A blesa gj oxZ dks izfrfufèRo u nsdj vkSj ftl izdkj dsoy nks
O;fDr fdlh ds uke ij fopkj u djus ds fy, dg ldrs gSa] blls vkus okys fnuksa esa
vkidks cgqr fnDdr dk lkeuk djuk iM+sxkA
vHkh gekjs feJk th us dgk fd blds fy, fu;e gSa] ysfdu os NaV tkrs gSa blesa tc
rd mu O;fDr;ksa dk izfrfufèRo ugha gksxk] vkschlh dk izfrfufèRo ugha gksxk] ,llh@,lVh
dk izfrfufèRo ugha gksxk] rc rd gks ldrk gS fd ogka ij mudh flQkfj'k gh u tk,A vki
vkschlh] 'kSM~;wYM dkLV~l@'kSM~;wYM VªkbCl ds cM+s&cM+s odhyksa ds uke ns[k yhft,] os Hkh
tt+ ugha cu ik,A blhfy, eSa vkils fuosnu djuk pkgrk gwa fd vki ;g tks vk;ksx cukus
tk jgs gSa] vki bl vk;ksx esa ,sls oxks± dk izfrfufèRo djus okys yksxksa dks Hkh lnL; cuk,aA
bUgha pUn 'kCnksa ds lkFk eSa iqu% vkidks gkfnZd cèkbZ nsrk gwaA èU;oknA
THE VICE-CHAIRMAN (DR. E.M. SUDARSANA NATCHIAPPAN):
Thank you for confining to the time-limit.
SHRI A. NAVANEETHAKRISHNAN (Tamil Nadu): Mr. Vice-Chairman,
Sir, I thank our hon. Law Minister for making it very clear that the Governor
has to act on the aid and advice of the Council of Ministers.
(MR. DEPUTY CHAIRMAN in the Chair.)
So, the Governor's views means the views of the Council of
Ministers. My humble request to the hon. Law Minister would be that
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the views of the Governor and the views of the hon. Chief Minister must
have the binding force. This is my humble request, my Lord. (Timebell rings) Sir, I would like to draw the kind attention of the hon.
Law Minister to Clause 5 (2), which says, "Provided that while making
recommendation for appointment of a High Court Judge, apart from
seniority, the ability and merit of such Judge shall be considered".
I think in place of 'High Court Judge', it must be 'Supreme Court Judge'.
Because Clause 5 deals only with the Supreme Court Judge. This is
subject to correction and approval of the hon. Law Minister. Thank you,
Sir.
MR. DEPUTY CHAIRMAN: Now, Shri K.N. Balagopal. You have
only two minutes.
SHRI K.N. BALAGOPAL (Kerala): Sir, I congratulate the
hon. Minister for bringing forward this Bill within such a short time span.
But I fear even after the tricky ruling that the Presiding Officers will never
go into the legal details, some issues may arise later because the
Constitutional (Amendment) Bill is formally not yet finalized. So, this is
one thing I want to say, Sir. Earlier, when my friend, Shri P. Rajeeve,
spoke, he also mentioned about this. It should be a Commission for
ensuring the quality of the judicial system in the country and for inquiring
the misbehaviour of the judicial officers in the country. Sir, about the
public domain, there should be a provision for notifying the vacancies.
Now, this is a private business because through some consultation,
names will come. So, it should be notified and the people should get the
chance, which means the people who are eligible should get the chance
to apply for the post.
Then, I come to the Tribunal Judges. A lot of Tribunal Judges are
there. High Court Judges, the Supreme Court Judges, same category of
judges are there. They should also come under the purview of this. Then,
Clause 5 (1) which deals with the procedure for selection of Judge of the
Supreme Court says, "The Commission shall recommend for appointment
of the senior-most Judge of the Supreme Court as the Chief Justice of
India if he is considered fit to hold the office". 'If he is considered fit to
hold the office' is a subjective aspect. If the Commission thinks that he
is not fit to be the Supreme Court Chief Justice, then, without any proper
criterion, they can decide that he should not be a judge. So, the seniormost Judge in the Supreme Court cannot be the Chief Justice. So, we
have to clarify that aspect through some regulation or something;
otherwise, it will be misused. (Time-bell rings)
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Then, with regard to veto power, two Judges can veto. There are
some other issues and concerns that other Members have raised;
I also join with them.
With regard to Bar Council membership, hon. Member, Shri Ram
Jethmalani, also spoke here. The Bar Council should also be represented
in the Commission. These are my points, Sir.

Jh ujs'k vxzoky% ekuuh; dkuwu ea=h th] is'ks ls eSa Hkh odkyr djrk gwaA ;g Bhd
gS fd eSaus cgqr fnuksa ls vnkyr tkuk NksM+ fn;k gSA eSa ftl le; fMfLVªDV dksVZ esa odkyr
djrk Fkk] 1972 ls 1980 rd] ml le; ,sls ttst+ gksrs Fks fd vxj ftjg ;k cgl esa dgha
Hkh ge yksx xyr gks tkrs Fks] rks os [kqn crkrs Fks fd vki bl ykbu ij pfy,A ysfdu
vkt tks vkius QkLV VªSd ;k rst okyk flLVe fd;k gS] mlus dgha u dgha odkyr ij
maxyh mBkbZ gSA ,d tekuk Fkk fd ,d funksZ"k dks cpkus ds fy, vxj nks nks"kh Hkh NwV tkrs
Fks] rks mldks ttesaV dgk tkrk Fkk] ysfdu vkt rks ,d nks"kh dks Qalkus ds fy, nl
funksZ"kksa dks Hkh ltk ns nh tk,] rks ml ij lhvkj vPNh fy[kh tkrh gSA eSa vkils dgwaxk fd
gkbZ dksVZ dk tt cuus esa fMfLVªDV ttst+ dk tks dksVk gS] og cgqr de gSA vki nsf[k, fd
gj txg izeks'ku esa] vkbZ,,l esa Hkh 50&50 ijlsaV dk dksVk gksrk gS] ysfdu fMfLVªDV ttst+
ds izeks'ku dk gky cgqr cqjk gSA os yksx gkbZ dksVZ ds tt curs&curs 60 lky dh mez ØkWl
dj tkrs gSaA mudks vikspqZfuVh ugha feyrh gSA rks eSa igyh ckr vkils ;g dgwaxk fd mudk
dksVk c<+k;k tk,] D;ksafd os yksx rtqcsZ ls vkrs gSa] ;ksX; gks dj vkrs gSa] uhps ls ftUnxh ds
cgqr lky xqtkj dj vkrs gSaA
nwljk] vkius tks flLVe cuk;k gS] og Bhd gSA ge bldk Lokxr djrs gSaA ysfdu
eSa vkils dgrk gwa fd vki gkbZ T;qfMf'k;jh lfoZl ,Xtke D;ksa ugha ykxw dj nsrs gSa\ vki
,Xtke yhft, vkSj vki tks dfe'ku cuk jgs gSa] og ,Xtke ikl gksus okyksa dks enlist djsa]
mudk xkbMykbu cuk, vkSj muesa ls cukdj ;g dke djsa] rks dgha maxyh ugha mBsxhA
D;ksafd ftrus ;ksX; odhy gksaxs] ogha gkbZ T;qfMf'k;jh lfoZl ,Xtke esa ikl gksaxs vkSj mlds
ek/;e ls vkidks ns'k esa] vki tks dg jgs Fks fd v¸;j Vkbi ds tt D;ksa ugha feyrs gSa]
vki tks uke ys jgs Fks] ml Vkbi ds tt feysaxsA
eq>s vkils ,d vkSj ckr dguh gSA gkbZ dksVZ ds ttst+ ij bl dkj.k maxyh mBrh
gS fd reke ttst+ ds csVs mlh dksV~lZ esa ;k mlh gkbZ dksVZ esa izSfDVl djrs gSa] Jheu~ ge
bls jksd ugha ldrsA vxj usrk dk csVk usrk gS] rks odhy dk csVk odhy cusxk vkSj
MkDVj dk csVk MkDVj cusxkA rks tt lkgc Hkh D;k dj ldrs gSa\ ysfdu dgha u dgha
blesa maxyh mBus yxrh gSA ;g Bhd gS fd og yM+dk vius firk dh dksVZ esa ugha tk
ldrk gS] ysfdu ;g Hkh ,d tks flLVe gS] mlesa maxyh mBrh gSA--- ¼le; dh ?kaVh½--17

[RAJYA SABHA]

lj] vc eSa [kRe dj jgk gwaA bl flLVe dks vki dSls Bhd djsaxs] bl ij Hkh vkidks ,d
xkbMykbu cukuh pkfg,A
eSa var esa bruk dgwaxk fd ihvkbZ,y ds fy, Hkh vkidks xkbMykbu cukuh pkfg,A
vkt vxj fdlh ukyh esa ikuh cg jgk gS] rc ihvkbZ,y] pkSjkgs ij xkM+h [kM+h gS] rc
ihvkbZ,y] rks fQj ljdkj fdl ckr dh gS\ ;g tkurs gq, fd dqN yksx ihvkbZ,y ds
izksQs'kuy gks x, gSa vkSj ihvkbZ,y ds ek/;e ls os tks dj jgs gSa] og fdlh ls fNik ugha gSA
rks eSa ;g dgwaxk fd vxj vki flLVe esa cnyko pkgrs gSa] vxj vki flLVe ls djI'ku
gVkuk pkgrs gSa vkSj vxj vki okdbZ yksxksa dks tfLVl fnykuk pkgrs gSa] rks de ls de] bl
ihvkbZ,y ij Hkh fopkj dj ysa] ftlls fd ns'k dks lgh :i fey lds vkSj yksxksa dks lgh
U;k; fey ldsA cgqr&cgqr èU;oknA
MR. DEPUTY CHAIRMAN: That point is very correct. Now,
Shri Bhupinder Singh. Your time is only two minutes.
SHRI BHUPINDER SINGH (Odisha): Mr. Deputy Chairman, Sir, I
would like to congratulate the Law Minister. The premier duty of every
Parliamentarian is to make law and to make legislation. Sir, I think, the
hon. Minister and the House should not feel shy that the amendment of
the Constitution is with the requirement of time. We are in the
21st century. The time is going very fast. We have to cope with the
time. Now what you like, the Government likes or I like or any other
person likes is not important. For us, in a democracy what is more
important is, what the people want, what is the people's perception outside
about the Judiciary or about our activities. That is more important.
Sir, I have very less time. So, I would just submit before the
Law Minister a couple of things. jfo 'kadj izlkn th] eSa vkils fuosnu d:axk fd

yksvj dksV~lZ esa cgqr ls dkWfEiVsaV odhy gSaA vki Hkh ,d odhy gSaA eSa Hkh mlh izksQs'ku ls
vk;k gwaA vki tkurs gSa fd ogka ij fMfLVªDV ysoy ij tks ,MoksdsV~l gSa] os ØkWl&,Xtkfeu
djrs gSaA gkbZ dksVZ vkSj lqizhe dksVZ esa vkus ij og ekSdk ugha feyrk gS] blfy, mldh rjQ
Hkh /;ku nsuk gSA tks izstsaVyh ,fXtfLVax flLVe gS fd dsoy gkbZ dksVZ esa tks izSfDVl djrk gS]
ogh gkbZ dksVZ dk tt cusxk] rks yksvj dksVZ ls Hkh ;k fMfLVªDV dksVZ ls Hkh tks vPNs odhy
gSa] mudks Hkh mlesa ykb, ;g flQZ esjk gh fuosnu ugha gS] cfYd iwjs ns'k dh vko';drk gS]
,slk lc pkgrs gSaA
blds lkFk gh eSa vkils ;g fuosnu d:axk fd tks 'kSM~;wYM dkLV~l] 'kSM~;wYM VªkbCl
vkSj tks cSdoMZ dkLV~l gSa] bl eqís ij cgqr ppkZ gks pqdh gSA eSa vkils fuosnu d:axk fd
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vius dfeVesaV ij vkius ftl fglkc ls gkml dks vkt dfUoal fd;k gS] eq>s mEehn gS fd
vki ml ij [kjs mrjsaxsA ---¼le; dh ?kaVh½--- eSa mEehn djrk gwa fd mldks Hkh /;ku esa
j[krs gq, vki blesa mudks Hkh ekSdk nsaxsA èU;oknA
MR. DEPUTY CHAIRMAN: Now, Shri D.P. Tripathi. Your Party time
is one minute. You may take two minutes; only two minutes.
SHRI D.P. TRIPATHI (Maharashtra): Thank you, Sir, I would abide
by the time.
Sir, I first congratulate the hon. Law Minister for restoring the law
in the appointment of Judges, because nowhere in the world except
India, Judges appoint Judges. Therefore, this collegium system is being
done away with and I welcome the Law Minister and the Government for
this endeavour.
Sir, the point that I wanted to make has been made by the
hon. Member, Shri Sukhendu Sekhar Roy. When the Government is to
advance the Commission six months in advance about the possible
vacancies, the Commission should not take more than 90 days in
recommending the appointment of Judges. There should be a time- limit.
Secondly, a point was made by hon. Member, Shri Naresh Agrawal,
that the District Courts have many experienced lawyers. In
appointments, the provision is mentioned in this Judicial Commission
that the Commission will pick up the names once they know about the
vacancy. If there is a Commission for Appointment, why cannot there
be application? There should be a provision for people who can give
their applications from District Courts onwards. And, therefore, it is for
the Commission to choose, to select the proper kind of persons.
I must mention one anecdote, told to me by one of the distinguished
lawyers of the Allahabad High Court, late Shekhar Sharan. He told me
an anecdote about Sardar Patel. A lawyer from Allahabad High Court
went to Sardar Patel and said that he should be made a Judge of the
High Court. The great Sardar looked at him and said, "Judgeship is
neither sought nor requested for. The time for your appointment is over.
You can leave now." So, this was the standard and approach as far as
the appointment of Judges is concerned, and that approach should be
restored.
Sir, in conclusion, I must say - this is not to dishonour the lawyers;
I have great regard for lawyers - that even among the lawyers, even among
the judicial fraternity, there are all kinds of people. Therefore, without
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saying much, I would just quote an Urdu couplet about lawyers, which
was mentioned by the late Khushwant Singh, who was a lawyer himself.
He quoted this Urdu couplet, which means that when the lawyer was
born, the Satan said, ‘I am thankful, God; you have blessed me with a
progeny!’

^^iSnk gqvk odhy rks bcyhl us dgk]
vYykg us vkt gedks ckvkSdkr dj fn;kA**
Thank you, Sir.
MR. DEPUTY CHAIRMAN: Thank you. Now, Shri K.T.S. Tulsi.
Tulsiji, I know you are a legal luminary, but you have only two minutes.
You can speak in two minutes. There are three-four Members. Everybody
must stick to two minutes.
SHRI K.T.S. TULSI (Nominated): Sir, we want to say that the real
issue in the matter of appointment of Judges is not who will appoint, but
how we will appoint. And, there needs to be transparency, there needs
to be wider consultations, in the matter of establishing data. The
Law Minister was saying that there will be a pool of Judges for the whole
country. Now, even at that stage, there could be some mechanism through
which the Bar can be consulted, or the Bar Council can be consulted,
because we know the quality of Judges better; we appear before them.
Just as they know about our ability or lack of it, we also know about the
level which they possess. And I would commend to this House the
American system whereby the name is proposed by the Attorney General.
The Attorney General sends the name to the President. The President
first sends that to the FBI and another one to the American Bar
Association. The American Bar Association considers the validity of that
name. They put up ballots in every State Supreme Court. In those ballots,
there are three options - recommended, strongly recommended, not
recommended. In 230 years, there has not been one appointment in the
United States where the Bar has not recommended the proposal and
not endorsed it. There should be some process and consultation. The
Bar can summon the nominees, can cross-examine them, can find out
about their integrity. So, I believe that eventually we must have a
mechanism where we can broaden the conspectus of examination of
the suitability of Judges.
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MR. DEPUTY CHAIRMAN: Shri K. Parasaran, I know you are a
luminary, but I am constrained by the time-limit.
SHRI K. PARASARAN (Nominated): Sir, I only say that I support
the Bill.
MR. DEPUTY CHAIRMAN: You can take two minutes.
SHRI K. PARASARAN: No, I am happy. I don't want to add
anything.
MR. DEPUTY CHAIRMAN: There are two minutes for you. I feel
guilty. ...(Interruptions)... There are two minutes for you. I feel guilty.
...(Interruptions)...
SHRI K. PARASARAN: Give it to somebody else.
MR. DEPUTY CHAIRMAN: Okay. Now, Shri D. Raja; you have
only two minutes.
SHRI D. RAJA (Tamil Nadu): Sir, my congratulations to our Minister,
Shri Ravi Shankar Prasad. While supporting the Bill, I share the two
concerns expressed by many of our colleagues. One, about the tenability
of this Bill. Second, about the procedure for selection of Judge of
High Court, that is, Clause 6 (6). Hon. Minister may clarify these two.
Then, Sir, in this regard, I would like to ask one question from the
hon. Minister. The Constitutional Amendment in 1977 in Article 312
qualified to get All-India Judicial Service. It is mentioned under Article
312(3) that Judicial service shall not include any post inferior to that of a
District Judge. It means that there should be a separate selection process
for the District Judges. I want the hon. Minister to respond because it
gives an opening for you to get representations from diverse crosssections of our society. This is very important. If not now, in future, the
Government will have to address this issue and question. Having said
that, I once again congratulate you for taking this initiative.
MR. DEPUTY CHAIRMAN: Even D. Raja confined to the time! That
is a revolution.
SHRI NARESH AGRAWAL: Sir, D. Raja means 'Disciplined Raja'.
MR. DEPUTY CHAIRMAN: Now, Shri Tiruchi Siva; you have two
minutes.
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SHRI TIRUCHI SIVA (Tamil Nadu): Sir, the Law Minister in his reply
to a Starred Question in the Lok Sabha on 11th August, 2014 stated:
There are more than 250 vacancies of High Court Judges which have not
been filled. I think the Bill, which you are introducing, once comes into
effect, these things will not be a disturbance. Sir, there are increasing
number of litigations - maybe lakhs in the Supreme Court and millions in
the High Courts. These litigations are because of the vacancies in the
Courts. I think the Judicial Appointments Commission will take care of
that. I have just one more observation to make. Why is it an imperative
need for bringing in this Bill? According to a Report by the United States
Institute of Peace, the system of judicial self-appointment is seen as
providing very little accountability. Many of these judiciaries have become
extensively involved in politics in ways that can undermine their own
legitimacy. So, Sir, I think that it is a right move. It is the need which we
have felt for quite a long time. I would like to appreciate the Law Minister
and his team in the Ministry. Sir, in the absence of the LOP in the
Lok Sabha, he said, 'the leader of the single largest party'; so also, Sir,
'Governor may be consulted' is substituted with 'eliciting views of the
Chief Minister and the Governor'. That is to be appreciated. I thank him.
I think, it is a very important Bill.
MR. DEPUTY CHAIRMAN: Now, Shri Anil Desai. You have two
minutes.
SHRI ANIL DESAI (Maharashtra): Whatever minutes are left by
others ...(Interruptions)... I am the last Speaker, Sir.
MR. DEPUTY CHAIRMAN: No, no. I cannot do that. So many
minutes are left but you have only two minutes.
SHRI ANIL DESAI: Mr. Deputy Chairman, Sir, first of all, I thank
you...(Interruptions)...
MR. DEPUTY CHAIRMAN: No, no. ...(Interruptions)...You speak.
Your time will be lost. It has already started.
SHRI ANIL DESAI: Sir, at the outset, let me congratulate the
hon. Law Minister, Ravi Shankar Prasadji, for having this National Judicial
Appointments Commission Bill, 2014 in place. I am confident that the
new system, that is, the National Judicial Appointments Commission
will stand the test of time, and prove, beyond doubt, to be the best
Commission ever in selection of meritorious Judges of Supreme Court
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and the High Courts, on whom the people of India respose their faith for
delivery of justice.
Sir, the system which was prevailing prior to 1993, where the
Executive supremacy or primacy was there, and, which had the deficiency
and defects in it, was replaced by the Judicial collegium system. From
1993 onwards, after this collegium system was put in place, seeing the
way things have happened, people have started thinking whether to
continue reposing their faith in the Judiciary. There was a huge question
mark on the judicial system itself. To replace that, now the Judicial
Appointments Commission Bill, which is broad-based, has come in. Here,
I would say only one thing. In the procedure for selection of High Court
Judges, it says that the Commission shall elicit, in writing, the views of
the Governor and the Chief Minister of the State concerned, before making
such recommendation in such a manner as may be specified. This needs
a little clarification by the Law Minister.
Secondly, the vacancies in various courts which are coming up,
should be identified before hand so that the vacancies are not piled up.
Another thing is relating to the database of the Judges. Sir, it should be
there not only of Judges in the High Courts but also of Judges in the
District Courts or the lower courts, where really talented Judges are
working because if their database is also in place, then, more
transparency and accountability will be there. With these words, I support
the Bill. Thank you.

Jh ujs'k vxzoky% milHkkifr th] esjh ,d vkifÙk gSA bl fcy ds fy, vkèk ?kaVs
dk le; r; gqvk Fkk] ysfdu bl ij le; c<+rk tk jgk gSA gekjh ¶ykbV~l fel gks jgh gSaA
---¼O;oèku½--MR. DEPUTY CHAIRMAN: What do you want? ...(Interruptions)...

Jh ujs'k vxzoky% ykW fefuLVj crk,a fd ge yksx dc rd cSBsaxs\ ge fdruh
¶ykbV NksM+saxs\ bl fcy ij ppkZ lk<+s 3 cts lekIr gks tkuh Fkh] ysfdu ,slk yx jgk gS fd
;g ppkZ rks 'kke 6 cts rd pysxhA ---¼O;oèku½--- ykW fefuLVj tokc nsa vkSj vki bls
ikl djk nsaA
Jh milHkkifr% ujs'k th] esjs ikl Jh ohñ ihñ flag] Jh t;jke jes'k vkSj izksñ lkst+ ds
uke gSaA bUgsa nks feuV vkSj ,d&,d feuV cksyuk gSA ---¼O;oèku½--- Why not?
---¼O;oèku½--- vkt lk<+s 4 cts ds igys lkjk fct+ul
s lekIr gks tk,xkA ---¼O;oèku½--vjs] vkidks dgka tkuk gS\ eq>s rks dsjy tkuk gSA
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Jh ujs'k vxzoky% esjh ikVhZ ds cgqr ls esEclZ tkuk pkgrs gSa] ge mUgsa fcy ds fy,
jksd jgs gSa] ysfdu ;g dc rd pysxk\ ge fdruh ¶ykbV~l vkSj NksM+saxs\ ---¼O;oèku½--Bhd gS] vki ukjkt+ er gksb,A
SHRI V.P. SINGH BADNORE (Rajasthan): Mr. Deputy Chairman,
Sir...(Interruptions)...
MR. DEPUTY CHAIRMAN: Okay, Mr. V.P. Singh Badnore.
...(Interruptions)... So, you do not speak. ...(Interruptions)... Mr. Jairam
Ramesh. ---¼O;oèku½--- vki ukjkt+ er gksb,] cSfB,A
SHRI JAIRAM RAMESH (Andhra Pradesh) : Sir, I do not want to
speak but I just want to put two questions to the Hon. Law Minister. My
first question is whether the activities of the Commission and the selection
process for the eminent persons will be subject to the RTI or not. That is
my first question. My second question is relating to the expression
'eminent persons'. Will the domain as to who constitutes 'eminent persons'
be restricted to the legal fraternity or will it also extend to professions
outside law? These are my two questions.
MR. DEPUTY CHAIRMAN: Thank you very much. Now, Prof. Soz.
There is only one minute for you.
PROF. SAIF-UD-DIN SOZ (Jammu and Kashmir): Sir, it is so kind
of you that you have allowed me. What prompted me to speak out of
turn is a situation of my mind that I must congratulate the hon. Law
Minister as it is a celebration. I want to remind this august House that
we have been together irrespective of our political affiliations for
comprehensive judicial reforms. I am a layman; I am not a lawyer. Today,
it is a major step towards that. But there have to be comprehensive
judicial reforms. My Private Members' Bill came here for discussion and
Members, cutting across party lines, supported that. The then
Law Minister, for whom it is a celebration, Arun Jaitleyji, came to my
seat and said, 'kindly don't press it because there is harmony in the
House'.
MR. DEPUTY CHAIRMAN: Now, you can support.
PROF. SAIF-UD-DIN SOZ: No, no. The remark he made was I don't have papers, I am speaking from my memory - 'next week or
within ten or fifteen days, we shall get the Bill'. (Time-bell rings)
MR. DEPUTY CHAIRMAN: Okay, okay.
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4.00 P.M.
PROF. SAIF-UD-DIN SOZ: So many years have passed. Now,
through you, Sir, I congratulate the hon. Law Minister...
MR. DEPUTY CHAIRMAN: It is better late than never.
PROF. SAIF-UD-DIN SOZ: He has come forward for comprehensive
judicial reforms. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: That is okay. ...(Interruptions)... Now,
Message from Lok Sabha.
PROF. SAIF-UD-DIN SOZ: The retiring Chief Justices
...(Interruptions)...
MR. DEPUTY CHAIRMAN: Okay. Sit down. ...(Interruptions)...
Mr. Soz, please sit down. ...(Interruptions)... Please sit down.
...(Interruptions)...
PROF. SAIF-UD-DIN SOZ: Therefore, for comprehensive judicial
reforms ...(Interruptions)... For this major step, I congratulate the
Government.
SHRI RAVI SHANKAR PRASAD: Sir, I am grateful to all the
hon. Members who have spoken substantially in support of the Bill. I am
deeply touched by the kind words many of them have spoken about me.
MR. DEPUTY CHAIRMAN: All of them congratulated you.
SHRI RAVI SHANKAR PRASAD: Yes, Sir. I am deeply grateful
and very, very profoundly touched. Sir, I know the pressure on time, but
I will very quickly go to the point straightaway. I don't think
Mr. Abhishek Manu Singhvi is here. His first objection was the likely
supersession about the senior-most Judge as the Chief Justice because
it says, 'íf found fit'. I would like to inform him and the House that it is
not my invention. It is there in the Memorandum of Procedure prepared
in consultation with the Supreme Court since 1998 that the senior-most
Judge, if found fit, shall be appointed as the Chief Justice. And this
whole apprehension that the two juniors will conspire to deny him, there
will be Law Minister, the eminent persons are there to consider this.
Therefore, I think, the same is there. He should not at all have any
apprehension. He talked of regulations. Sir, again, I would like to tell the
House the eligibility of a Judge for the Supreme Court is under
Article 124 (3). The eligibility of a High Court Judge is under
Articles 271 (2) and (3). That is the Constitutional eligibility, Mr. Roy will
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know it. That is the eligibility which the Commission has to take into
account. But how shall they recommend and what procedures will be
followed will be in regulations. And who will frame the regulations? The
Commission itself, headed by the Chief Justice and two senior-most
Judges, will frame them. Mr. Abhishek said that the Supreme Court may
strike it down. If the Supreme Court will strike down a regulation by a
Commission headed by the Chief Justice, of which the two senior-most
Judges are the Members, what can I do? Therefore, I am surprised.
Again, I say we have taken the maximum care to make it as flawless as
possible and I think that is very clear. We should not be a little troubled
about that.
Mr. Sukhendu Sekhar Roy talked of two members; Mr. Balagopal
also talked of two members. Sir, why two members? Let me repeat, it is
something where we are dealing with the appointment of Supreme Court
and High Court Judges, not of clerks of lower-level grade officers, one of
the highest Constitutional office in the country. Let us trust the element
of maturity and decision-making of people at that level. And, as I said in
the other House, if one is a dissenter, two is a voice of reason. This is
not my invention. I would again like to read from the Supreme Court
Judgement in the collegium case, 1998. And this is what was said by
how many Judges? This was said by 1, 2, 3, 4, 5, 6, 7, 8, 9. Nine
Judges said, "Similarly, if two or more members of the collegium dissent,
the CJI should not persist with the recommendation". ...(Interruptions)...
I agree with you there, and I am telling you a healthy balance has been
ensured in the whole Commission and the Act which we have framed.
Sir, let me share with this House today...
SHRI P. RAJEEVE: That is of three members or five members?
SHRI RAVI SHANKAR PRASAD: That was five.
Sir, let me share with this House. I just talked to Satishji because
he is an eminent lawyer himself. A lot of suggestions came to me that
the State Government and the Central Government should also nominate
the Judges of High Courts and Supreme Court for consideration. We
said, 'No, we must maintain the sanctity of the institution of Judiciary'.
Let the starting of the name be by the High Court Chief Justice in
consultation with as many Judges, as laid down by the regulation, and
also eminent lawyers.
26

[14 August, 2014]
Mr. Tulsi, your concern as to how many eminent lawyers from
which High Court has been addressed. These regulations will be framed
by the Chief Justice. If there is a big High Court which has more than
hundred Judges, then the regulation will postulate that you consult seven
or eight lawyers. In a small High Court, they will say two or three lawyers.
Even the exposure of the eminent lawyer or legal fraternity is also inbuilt
in the whole scheme of the Act itself.
Probably Balagopalji or you said about High Court Judges being
not only considered for seniority but also for ability. Why have we given
this? I would like to share it with the House. We want senior Judges to
come to the Supreme Court. We also want able judges to come to the
Supreme Court. Again, I will take the shelter in Justice Krishna Iyer.
Today, what is happening? Only senior-most Judges, who are the
Chief Justices, are coming to the Supreme Court. Justice Krishna Iyer
was the Seventh in the hierarchy. Yet he was picked up. And there were
so many others. Therefore, the Commission is having only the enabling
provision that apart from seniority, merit and ability will also be considered.
There is no element of supersession at all. I would like to clarify it very
clearly and categorically.
Certain other issues were there. One was related to time-frame
within which the Commission must give its recommendations. That point
is very well taken, Sukhendu babu. I respect your suggestion. That is
exactly the point to be decided by the regulation itself. Because some
job we must give to a Commission headed by the Chief Justice himself.
They will understand the heavy duty imposed upon them.
Nareshji said that there are many vacancies in the Allahabad
High Court. You are right. ujs'k th] ns'k Hkj esa gkbZ dksV~Zl dh yxHkx 300 oSdsalht+

[kkyh gSa vkSj eSa bl lnu dks crkuk pkgrk gwa fd ---¼O;oèku½--Jh ujs'k vxzoky% lkS ls Åij rks ;wñihñ esa [kkyh gSaA
Jh jfo 'kadj izlkn% lrh'k th us crk;k Fkk fd dkuwu ea=h cuus ds ckn vc rd
eSa Hkkjr ds gkbZ dksV~Zl ds eq[; U;k;kèh'kksa dks rhu&pkj fpfV~~B;ka fy[k pqdk gwa fd tYnh
ls oSdsalht+ Hkjus dh fjdeaMs'ku dhft,A fdldh dc fjVk;jesaV gS] mu oSdsalht+ dks
anticipate djus dh fpark dhft,A ns'kHkj esa yksvj dksV~Zl esa 4]000 oSdsalht+ gSaA eSaus
fpV~~Bh fy[kh gS fd budks Hkh vki Hkfj,A rks eSa dj jgk gwa vius rjhds ls] mldh ppkZ dHkh
vkSj djsxa As That concern is very much alive. I am sure the great consensus,
which has been shown in both the Houses, will also be reflected in the
working of the Commission.
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Certain other issues have been raised by Mr. Jairam Ramesh. Would
the eminent persons' selection process be open to scrutiny in RTI? Sir,
I cannot say this today. When they will sit, when other standards, norms
and precedents will be available, they will take a call.
And the second thing which he stated was this. Will the eminent
persons only be lawyers? How can I say that? Never. They can be
jurists also. They can be eminent public persons also, but political men,
certainly not. Again I say this. Trust the great trinity of the Prime Minister
of India ...(Interruptions)...

Jh ujs'k vxzoky% ekuuh; ea=h th] vkius 'non-political man' dgk] rks D;k
iksfyfVdy yksx lcls [kjkc gksrs gSa\
Jh jfo 'kadj izlkn% ugha---ugha ---¼O;oèku½--Jh ujs'k vxzoky% eSa blfy, dg jgk gwa fd ;g gj txg gks x;k gSA
Jh jfo 'kadj izlkn% vPNk] eSa mldks fonMªkW djrk gwaA ---¼O;oèku½--Jh ujs'k vxzoky% vxj ikjklju th ;ksX; gSa] vxj rqylh th ;ksX; gSa] rks ;s D;ksa ugha
gks ldrs\ vki bl 'kCn dks fudkfy,] eSa bldks ugha ekurk gwaA ---¼O;oèku½--- Other
than political D;k gksrk gS\ ---¼O;oèku½--- gekjs ohñ ihñ flag th ;ksX; gSa] ;s D;ksa ugha gks
ldrs\ ---¼O;oèku½--- ;g D;k ckr dj jgs gSa vki\
MR. DEPUTY CHAIRMAN: You made your point.

Jh ujs'k vxzoky% bl 'kCn dks eSa ilan ugha djrk gwaA eSa bl ij disagree djrk gwaA
---¼O;oèku½--Jh jfo 'kadj izlkn% lj] eSa ,d ckr DySfjQkbZ dj nwaA ujs'k th vkSj f=ikBh th
---¼O;oèku½--Jh milHkkifr% gks x;k--- gks x;k ---¼O;oèku½--SHRI K. PARASARAN: The U.P. Assembly versus Judiciary came
by a reference to Supreme Court. A Judge issued a notice for release of
the politician. The Assembly issued a notice of privilege against the
party. Can that Judge issued a notice? The U.P. Assembly sent a notice
of breach of privilege to the Judges. Then the Chief Justice contacted
the Chief Minister and asked. "What are you doing? What is happening?"
Chief Minister Sucheta Kriplani was a politician. She said, "What are
you talking? The remedy is in your hand." The Chief Justice said, "We
issue a notice but we are getting back notices for breach of privilege."
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What do we do? She said that the remedy is in their hands. The Chief
Justice said they were not able to understand that. Then, she said that
if all of them sat and issued a notice, would the House issue a privilege
notice for breach of privilege and bring Judiciary to a standstill? All the
22 Judges sat. The Allahabad High Court has two Benches. In that
Bench, only 22 Judges were there. All of them assembled and issued
notice. The result was that the President made a Presidential reference
to the Supreme Court and the problem was solved. It was a Chief Minister,
a politician and a woman. Yesterday, we were talking about women.
Women have knowledge and also wisdom. They have got native
intelligence. She solved the problem. Don't say politicians.
MR. DEPUTY CHAIRMAN: Okay.

Jh jfo 'kadj izlkn% milHkkifr egksn;] eSa ujs'k th ls ;k f=ikBh th ls ;g dguk
pkgrk gwa fd eSa rks vius Nk= thou ls gh ikWfyfVdy ,fDVfoLV gwa] tsy Hkh x;k gwa rks
ikWfyfVdy ,fDVfoLV~l vkSj ikWfyfVdy yksxksa dk D;k lEeku gS] eSa tkurk gwa blfy, vki
dHkh Hkh ;g u le>saA eSa bl gkml ds lkeus ;g ekurk gwa fd ,d ikWfyfVf'k;u ns'k dks
pyk ldrk gS] izns'k dks pyk ldrk gS] esjk tjk Hkh ;g Hkko ugha FkkA vki eq>s {kek
dfj,xk] eSaus dgk] 'not a politician', in the sense fd ifCyd eSu nksuksa esa gksrs gSaA
dgha ,slk u gks fd ikWfyfVf'k;al dk blesa dkQh izHkko c<+ tk,A esjk vkSj dksbZ n`f"Vdks.k
FkkA eSa rks ;g ekurk gwa fd ns'k dh MseksØslh dks pykus esa gj ikWfyfVdy ikVhZ ds usrkvksa us]
dk;ZdrkZvksa us enn dh gS] ;g eSa vkids ek/;e ls dguk pkgrk gwaA
MR. DEPUTY CHAIRMAN: So, how many more minutes would
you take?
SHRI RAVI SHANKAR PRASAD: Sir, two more minutes.
Hon. Nareshji talked about PIL. His concern is quite well-founded. lj] eSa
vkSj dqN ugha dgwaxk] dsoy lqizhe dksVZ dk gh ttesaV dksV d:axkA The Public Interest
Litigation has become Paisa Interest Litigation, Publicity Interest Litigation,
etc. I think those concerns are there and the House is taking note of
them.

Jh lrh'k pUnz feJk% ilZuy baVjLV fyfVxs'kuA
Jh jfo 'kadj izlkn% thA It is also referred to as Personal Interest
Litigation. lj] ;g ckr dh x;h fd---A
Jh ujs'k vxzoky% fMfLVªDV ttst+ dk Hkh ekeyk gSA
Jh jfo 'kadj izlkn% thA ;g ckr Hkh lgh gS] eSa bl gkml ds lkeus dguk pkgrk gwa
fd ykW fefuLVj cuus ds ckn ls eq>s ns'kHkj ds fMfLVªDV~l ttst+ dh cgqr fpark gS fd
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gkbZ dksVZ tt dh izeks'ku esa muds lkFk U;k; ugha gks jgk gSA I would like to share with
this House that there is a concern which I am hearing from many sources.
Surely it is a matter to be looked into. Collegium system has a limited
role. I think in the National Commission, this concern needs to be
addressed.
Now, Balagopalji, Nareshji and Rajaji talked about the All India
Judicial Service. That is a problem pending for the last 40 years. Satishji
knows it very well. The debate goes on. There is an issue of federation,
federal principles and the State Judiciary. The State Judiciary is opposed
to that because if they will come from the All India Service, then the
rights of the Additional District Judges and the District Judges would be
curtailed. Therefore, that is a question to be considered and a consensus
to be built upon. Sir, I think, I have met nearly all the points.
Sir, as far as the issue of reservation is concerned, Misraji knows
that the issue of reservation in Judiciary is a larger question on which a
national consensus has to be built. But as I said earlier, we need to
make a collective effort to have the best talent available. By the way,
Satishji, I have one more point. vxj lc dq N fjt+osZ'ku ls gh gksrk rks vEcsMdj

th fjt+osZ'ku ls ugha vk, FksA eSa ekurk gwa fd vkt bl ns'k esa cgqr ls ;ksX; nfyr lekt
ds odhy gSa] ftUgsa [kkstus dh t:jr gS] ftUgsa volj ugha feyrk vkSj 'kk;n deh'ku ml
fn'kk esa iz;kl djsxk] bl lacaè esa esjh iwjh dksf'k'k gksxh] ;g eSa vkids ek/;e ls dguk
pkgrk gwaA
Jh lrh'k pUnz feJk% tSlk vkius dgk fd fjt+osZ'ku dh t:jr ugha gS vkSj
MkWñ vEcsMdj fjt+osZ'ku ls ugha vk, FksA eSa vkils dguk pkgrk gwa fd vki mlds ckn dk
bfrgkl ns[k yhft,] daLVhV~;w'ku cuus ds ckn gk;j T;qfMf'k;jh esa fjt+osZ'ku ugha j[kk x;k
rks vkt ogka D;k iziks'kZu gS vkSj tgka vkius fjt+osZ'ku j[kk gS] yksvj T;qfMf'k;jh esa j[kk gS]
dEiyljh j[kk gS] ogka ij os ekStwn gSa] ogka ij appointment fn;k tk jgk gS] nsuk iM+
jgk gS] ysfdu tgka ij vkius bls fjySDl dj fn;k gS] ftl txg ij Hkh fjySDl dj fn;k
vkSj bls dEiyljh ugha fd;k] ogka og 'kwU; rd igqap x;k gSA bykgkckn gkbZ dksVZ mldk
,d mnkgj.k gSA
Jh jfo 'kadj izlkn% lj] lrh'k pUnz feJk th dks bykgkckn dh cgqr fpark gS] eSa
bl ckr dks le>rk gwaA bykgkckn gkbZ dksVZ dh fpark dbZ ekeyksa esa gS - vacancy ds
ekeys esa] fMLikst+y ds ekeys esa] isaMsalh ds ekeys esa - ysfdu eSa bruk dguk pkgrk gwa
fd ,fM'kuy fMfLVªDV tt ds ySoy ij rks fjt+osZ'ku gS] yksx vkrs gSa ---¼O;oèku½--Jh milHkkifr% vki bldks ,Xt+kfeu dfj,A
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SHRI RAVI SHANKAR PRASAD: Yes, Sir, we will examine the
matter. I would request the House to show the unanimity which we showed
while passing the Constitutional Amendment. Today is the occasion.
Mr. Parasaran rightly pointed out the sagacity and foresight of
Sucheta Kriplani. Today, when we are discussing this historic Bill, this
Parliament has shown great foresight, that is, this House and that House,
not even a single vote was put against the National Judicial Appointments
Commission Bill. That is a great foresight the House has shown. By
invoking that spirit, I would request the hon. Members of this House to
pass this Bill.
MR. DEPUTY CHAIRMAN: The question is:
That the Bill to regulate the procedure to be followed by the
National Judicial Appointments Commission for recommending
persons for appointment as the Chief Justice of India and other
Judges of the Supreme Court and Chief Justices and other Judges
of High Courts and for their transfers and for matters connected
therewith or incidental thereto, as passed by Lok Sabha, be taken
into consideration.
The motion was adopted.
MR. DEPUTY CHAIRMAN: Now, we shall take up clause-by-clause
consideration of the Bill. In Clause 2, there is an Amendment (No. 3) by
Shri P. Rajeeve and Shri K.N. Balagopal.
Clause 2 — Definitions
SHRI P. RAJEEVE: Sir, I move:
(3) That at page 2, line 3, the word "Appointments" be deleted.
Amendment (No. 3) was negatived.
Clause 2 was added to the Bill.
Clause 3 was added to the Bill.
Clause 4 — Reference to Commission for filling up of vacancies
MR. DEPUTY CHAIRMAN: Clause 4, there is an Amendment
(No. 4) by Shri P. Rajeeve. Are you moving it?
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SHRI P. RAJEEVE: Sir, I move:
That at page 2, after line 22, the following be inserted namely:—
"(4) The Central Government shall within three months of the
receipt of a complaint relating to misbehaviour of a Judge of the
Supreme Court or the High Courts refer it to the Judicial
Commission."
Amendment (No. 4) was negatived.
Clause 4 was added to the Bill.
Clause 5 — Procedure for selection of Judge of Supreme Court
MR. DEPUTY CHAIRMAN: Clause 5 there are seven amendments.
Amendment Nos. 5 to 8 by Shri P. Rajeeve and Shri K.N. Balagopal.
Are you moving it?
SHRI P. RAJEEVE: Sir, I am not moving it.
MR. DEPUTY CHAIRMAN: Nos. 11 to 13 by Shri Sukhendu Sekhar
Roy and Shri Derek O Brien. Are you moving it?
SHRI SUKHENDU SEKHAR ROY: Sir, I am not moving it.
MR. DEPUTY CHAIRMAN: Okay, amendments not moved.
Clause 5 was added to the Bill.
Clause 6 — Procedure for selection of Judge of High Court
MR. DEPUTY CHAIRMAN: Clause 6, there are three amendments.
Amendment (No. 9) by Shri P. Rajeeve and Shri K.N. Balagopal. Are
you moving it?
SHRI P. RAJEEVE: Sir, I am not moving it.
MR. DEPUTY CHAIRMAN: Amendment Nos. 14 and 15 by
Shri Sukhendu Sekhar Roy and Shri Derek O Brien. Are you moving it?
SHRI SUKHENDU SEKHAR ROY: I am not moving it.
Clause 6 was added to the Bill.
Clauses 7 to 9 were added to the Bill.
MR. DEPUTY CHAIRMAN: Clause 10, there is one amendment
(No. 10) by Shri P. Rajeeve and Shri K.N. Balagopal. Are you moving it?
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Clause 10 — Procedure to be followed by Commission in
discharge of its functions
SHRI K. N. BALAGOPAL: Sir, I move:
(10) That at page 3, after line 43, the following be inserted namely:—
"(3) The Commission shall consult with different sections of
Judiciary, Bar and Jurists in the society regarding the credentials
of the proposed names for appointments".
Amendment (No. 10) was negatived.
Clause 10 was added to the Bill.
Clauses 11 to 14 were added to the Bill.
Clause 1 — Short Title and Commencement
MR. DEPUTY CHAIRMAN: Clause 1, there is one amendment by
Shri P. Rajeeve and Shri K.N. Balagopal. Are you moving it?
SHRI K.N. BALAGOPAL: I am not moving it.
Clause 1 was added to the Bill.
The Enacting Formula was added to the Bill.
Long Title
MR. DEPUTY CHAIRMAN: In Long Title there is one amendment
by Shri P. Rajeeve and Shri K.N. Balagopal. Are you moving it?
SHRI P. RAJEEVE: I am not moving it.
The Long Title was added to the Bill.
SHRI RAVI SHANKAR PRASAD: I move:
That the Bill be passed.
The question was put and the motion was adopted.
————
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